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THE TRANSFER OF PROPERTY (AMENDMENT) 

     ACT, 2002     
          (4 of 1882)   31st December, 2002] 
   (3 of 2003) 

    
An Act further to amend the Transfer of Property, Act, 1882. 

 
Be it enacted by Parliament in the Fifty-third Year of the Republic of India as follows:- 

 
1. Short title:- This Act may ;be called the Transfer to Property (Amendment) Act, 

2002. 
2. Substitution of new section for section 106.- For section 106 of the Transfer 

of Property Act, 1882 (4 of 1882.) (hereinafter referred to as the principal Act), 
the following section shall be substituted, namely:- 

 
―106. Duration of certain leases in absence of written contract or local usage.- 

(1) In the absence of a contract or local law or usage to the contrary, a 
lease of immovable property for agricultural or manufacturing purposes 
shall be deemed to be a lease from year to year, terminable, on the part 
of either less or lessee, by fifteen days’ notice. 

(2) Notwithstanding anything contained in any other law for the time being 
in force, the period mentioned in sub-section (1) shall commence from 
the date of receipt of notice. 

(3) A notice under sub-section (1) shall not be deemed to be invalid merely 
because the period mentioned therein falls short of the period specified 
under that sub-section, where a suit or proceeding is filed after the 
expiry of the period mentioned in that sub-section. 

(4) Every notice under sub-section (1) must be in writing, signed by or on 
behalf of the person giving it, and either be sent by post to be party who 
is intended to be bound by it or be tendered or delivered personally to 
such party, or to one of his family or servants at his residence, or (if 
such tender or delivery is not practicable) affixed to a conspicuous part 
of the property.‖. 

3. Transitory provisions.- The provisions of section 106 of the principal Act, as 
amended by section 2, shall apply to – 

 
(a) all notices in pursuance of which any suit  or proceeding is pending at 

the commencement of this Act; and 
 
(b) all notices which have been issued before the commencement of this Act 

but where no suit or proceeding has been filed before such 
commencement. 
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    INTRODUCTION 

 
Before the Transfer of Property Act came into existence in 1882, the transfers of 
immoveable properties in India were governed by the principles of English law and equity. 
In the absence of any specific statutory provisions the courts had to fall back upon English 
law on real properties, sometimes forcing the courts to decide the disputes according to 
their own notions of justice and fair play, resulting in confused and conflicting case laws. 
 
  To remedy these confusion and conflicts a Law Commission was appointed in England to 
prepare a Code of Substantive Law of Transfer of Properties in India. A draft Bill was 
prepared by this commission and was sent to India by Secretary of State for India. The Bill 
was introduced in the Legislative Council in 1877]. the Bill was then referred to a select 
Committee and it was also sent to the Local governments for their comments. The Bill was 
redrafted on many points and referred to a third Law Commission. 
 
Act 4 OF 1882 
 
 The Bill pertaining to Transfer of Property Act was prepared not less than seven 
times before the final Bill was passed and it came into force with effect from 17th February, 
1882 as Transfer of Property Act, 1882 (4 of 1882). 
 
LIST OF AMENDING ACTS AND ADAPTATION ORDERS 

1. Act 3 of 1885 
2. Act 2 of 1900 
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3. Act 6 of 1904 
4. The Code of Civil Procedure, 1908 (5 of 1908) 
5. Act 11 of 1915 
6. Act 38 of 1920 
7. Act 38 of 1925 
8. Act 27 of 1926 
9. Act 10 of 1927 
10. The Transfer of Property (Amendment) Act. 1929 (20 of 1929) 
11. Act 5 of 1930 
12. Act 35 of 1934 
13. Government of India (Adaptation of Indian Laws) Order,1937 
14. Act 4 of 1938 
15. Act 6 of 1944 
16. The Adaptation of Laws Order,1948 
17. Adaptation of Laws Order, 1950 
18. Act 3 of 1951 
19. The Adaptation of Laws (No.2) Order,1956 
20. The Marine Insurance Act, 1963(11 of 1963) 
21. The Registration and Other Related Laws (Amendment) Act, 2001 (48 of 

2001) 
22. The Transfer of Property (Amendment) Act, 2002 (3 of 2003). 
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    (4 OF 1882) 
        [17th February, 1882] 
An Act to amend the law relating to the Transfer of Property by Act of parties. 
 
Preamble.- Whereas it is expedient to define and amend certain parts of the law relating to the 
transfer of property by Act of parties; it is hereby enacted as follows:- 
 
     CHAPTER 1 
     PRELIMINARY 
 

1. Short title.- This Act may be called the Transfer of Property Act, 1882. 
Commencement.- it shall come into force on the first day of July, 1882. 
 
Extent.-[It extends in the first instance to the whole of India except {the territories which, 
immediately before the 1st November, 1956, were comprised in part B States or in the States 
of ] Bombay, Punjab and Delhi.] 
[But this Act or any part thereof may by notification in the Official Gazette be extended to the 
whole or any part of the [said territories] by the [State] Government concerned.] 
[And any State government may [***] from time to time, by notification in the Official 
Gazette, exempt, either retrospectively or prospectively, any part of the Official Gazette, 
exempt, either retrospectively or prospectively, any part of the  
_______________ 

 
1. subs, by the A.O. 1950, for the original third paragraph. 
2. The application of this Act was barred in the Naga Hills District, inlucing the Mokokchang 

Sub-Division, the Dibrugarh Frontier Tract, the North Cachar Hills, the Garo Hills, the 
Khasea and jaintia hills and the Mikir Hills Tract, by notification under sec. 2 of the Assam 
Frontier Tracts Regulation, 1880 (2 of 1880). 
 
The Act has been declared to be in force in Panth piploda by the Panth Piploda Laws 
Regulation, 1929 (1  of 1929), sec.2 and continued in force, with modification, in the 
territory transferred to Delhi Province by the Delhi Laws, Act, 1915 ( 7 of 1915) sec.3 and 
sch. III. It has also been partially extended to Berar by the Berar Laws Act, 1941 ( 4 of 
1941) 
The Act has been extended with effect from 1st  January, 1893, to the whole of the 
territories, other than the Scheduled Districts, under the administration of the Govt. Of 
Bombay. 
Sections 54, 107 and 123 have been extended from 6th May, 1935 to all Municipalities in 

the Punjab and to all notified areas declared and notified under sec. 241 of the Punjab 
Municipal Act, 1911 (Pun. Act 3 of 1911), see Punjab Gazette  Extra, 1925 p. 27. These 
sections and ection 129 have been extended to certain areas in Delhi Province, see 
Notifications No. 198/38-III, dated  
                                                                                                                         T 
 
 
30th May 1939, Gazette of India, 1939, Pt. I, p. 918 and No. 61/40 judl. , dated 16th 
November, 1940, Gazette of India, 1940, Pt. I ,p. 1639, respectively.  
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The Act has been extended to Manipur  by the Union Territories (Laws)Amendment Act, 
1956 ( 68 of 1956). It has been rep. as to Government Grants by the Government Grants 
Act, 1895 ( 15 of 1895) and rep. or modified to the extent necessary to give effect to the 
provisions of the Madras City Tenants Protection Act, 1921 ( Madras 3 of 1921) in the City 
of Madras; see sec. 13 of that Act. 
It has been mended in Bombay by Bombay Act 14 of 1939, and in Uttar Pradesh by Uttar 
Pradesh Act 24 of 1954. 
It has been extended to Pondicherry by Act 26 of 1968, sec. 3, Sch., part I .  

3. Subs. By  the Adaptation of Laws ( NO. 2) Order, 1956 for ―Part B States‖. 
4. Subs. By the A.O. 1937, for the original paragraph. 
5. Subs. By the Adaptation of Laws (No.2) Order, 1956, for ―said States‖. 
6. Subs. By Act 3 of 1885, sec. 1 for the original para.  
7. The words ― with the previous Sanction of the Governor General in Council‖ omitted by Act 

38 of 1920, sec. 2 and Sch. I. 
 
 
Territories administered by such State Government from all or any of the following provisions, 
namely:-- 
 
Section 54, paragraph 2 and sections 3, 59, 107 and 123.] 
 
1[Notwithstanding anything in the foregoing part of this section, section 54, paragraphs 2 and 
3, and sections 59, 107 and 123 shall not extend or be extended to any district or tract of 
country for the time being excluded from the operation of the Indian Registration Act,2 [1908] 

(16 of 1908) under the power conferred by the first section of that Act or otherwise.] 
 
2. Repeal of acts.__Saving of certain enactments, incidents, rights, liabilities, etc.-In 

the territories to which this Act extends for the time being the enactments specified in the 
Schedule hereto annexed shall be repealed to the extent therein mentioned. But nothing 
herein contained shall be deemed to affect – 

(a) the provisions of any enactment not hereby expressly repealed; 
(b) any terms or incidents of any contract or constitution of property which are consistent 

with the provisions  of this Act, and are allowed by the law for the time being in force; 
(c) any right or liability arising out of a legal relation constituted before this Act comes into 

force, or any relief  in respect of any such right or liability; or 
(d) save as provided by section 57 and Chapter IV of this Act, any transfer by operation of 

law or by, or in execution of , a decree or order of a Court of competent jurisdiction;  
 

and nothing in the second Chapter of this Act shall be deemed to affect any rule of3 [***] 
Muhammadan 4[***] law. 

 
3. Interpretation clause.—in this Act, unless there is something  repugnant in the subject 

or context ,-- 
Immoveable property does not include standing timber, growing crops or grass‖ 
― instrument‖ means a non testamentary instrument; 
5[attested, in relation to an instrument, means and shall be deemed always to have meant 
attested by two or more witnesses each of whom has seen the executant sign or affix his 
mark to the instrument, or has seen some other person sign the instrument in the 
presence and by the direction of the executant, or has received from the executant a 
personal acknowledgement of his signature or mark, or of the signature of such other 
person, and each whom has signed the instrument in the presence of the executant; but it 
shall not be necessary that more than one of such witnesses shall have been present at 
the same time, and no particular form of attestation shall be necessary:] 
 
___________ 

1. Added by Act 3 of 1885, sec. 2 ( with retrospective effect). Section 54, paras 
2 and sections 59, 107 and 123 extend to every cantonment see sec. 287 of 
the Cantonment Act, 1924 ( 2 of 1924). 

2. Subs. By Act 20 of 1929, sec. 2, for ―1877‖ 
3. The word ―Hindu‖ omitted by Act 20 of 1929, sec.3.  
4. The words‖ or Buddhist‖ omitted by Act 20 of 1929, sec. 3. 
5. Ins. By Act 27 of 1926, sec.2 as amended by Act 10 of 1927, sec. 2 and Sch.  
 
1.―registered‖ means registered in 1[any part of the territories] to which this Act 
extends] under the law for the time being in force regulating the registration of 
documents: 

 
 
 

―attached to the earth‖ means— 
 

(a) rooted in the earth, as in the case of trees and shrubs; 
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(b) imbedded in the earth, as in the case of walls or buildings; or  
(c) attached to what is so imbedded for the permanent beneficial  enjoyment of that to 

which it is attached; 
 
[―actionable claim‖ means a claim to any debt, other than a debt secured by mortage of 
immoveable property or by hypothecation or pledge of moveable property, or to any beneficial 
interest in moveable property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognize as either actual or constructive, of the claimant, 
which the Civil Courts  recognize as affording grounds for relief, whether such debt or beneficial 
interest be existent, accruing, conditional or contingent;] 
[a person is said to have notice‖ of a fact when he actually knows that fact, or when, but for 
willful abstention from an enquiry or search which he ought to have made, or gross negligence, 
he would have known it.  
 
Explanation 1.—Where any transaction relating to immoveable property is required by law to 
be and has been effected by a registered instrument , any person acquiring such property or 
any part of, or share or interest in, such property shall de deemed to have notice  of such 
instrument as from the date of registration or, where the property is not all situated in one 
sub- district, or where the registered instrument has been registered under sub- section (2) of 
section 30 of the Indian Registration Act, 1908(16 of 1908) from the earliest date on which any 
memorandum of such registered instrument has been filed by any Sub-Registrar within whose 
sub-district any part of the property which is being  acquired , or of the property wherein a 
share or interest is being acquired, is situated:] 
 

Provided that- 
(1) the instrument has been registered and its registration completed in the manner 

prescribed by the Indian registration Act, 1908(16 of 1908), and the rules made there 
under. 

(2) the instrument or memorandum has been duly entered or filed, as the case may be, in 
books kept under section 51 of that Act, and  

(3) the particulars regarding the transaction to which the instrument relates have been 
correctly entered in the indexes kept under section 55 of that Act. 

 
Explanation II.—Any person acquiring any immovable property or any share or interest in any 
such property shall be deemed to have notice of the title, of any, of any person who is for the 
time being in actual possession thereof. 
______ 
1. Subs. By Act 3 of 1951, sec. 3 and sch., for ―a Part A State or a Part C State ― (w.e.f.1-4-

1951). 
2. Subs. By the adaptation of laws (No.2) Order, 1956, for ―any State‖. 
3. See the Indian Registration Act, 1908 ( 16 of 1908). 
4. Ins. By Act 2 of 1900 sec. 2.  
5. Subs. By Act 20 of 1929, sec. 4 as amended by Act 5 of 1939, sec. 2 for the original 

paragraph.      
 
Explanation III-  A person shall be deemed to have had notice of any fact  if his agent acquires 
notice of any fact if his agent acquiries notice thereof whilst acting on his behalf in the course 
of business to which that fact is material: 
Provided that, if the agent fraudulently conceals the fact, the principal shall not be charged 
with notice thereof as against any person who was a party to or otherwise cognizant of the 
fraud. 
 
     Comments 
 
The defendants failed to make necessary inquiry in respect of possession of the  suit land by 
going to the site or from neighbouring land owners. Therefore it has been held that 
constructive notice of the suit agreement shall have to be imputed to defendants in view of 
actual possession of the suit land being with the plaintiffs; Murlidhar Bapuji value v. Yallappa 
Lalu chaugle, AIR 1994 Bom 358. 
 
4. Enactments relating to contracts to be taken as part Contract Act and 

supplemental to the Registration Act.—The Chapter and sections of this Act which 
relate to contracts shall be taken as part of the Indian Contract Act, 1872 (9of 1872). 
1[And section 54, paragraphs 2 and 3, and sections 59, 107 and 123 shall be read as 
supplemental to the Indian registration Act, [1908( 16 of 1908)].] 
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                        CHAPTER II3 
    
 OF TRANSFERS OF PROPERTY BY Act OF PARTIES 
(A)Transfer of Property, whether moveable or immoveable 

 
5. “Transfer of property” defined.—In the following sections ―transfer of property‖ means 

an Act by which a living person conveys property, in present or in future, to one or more 
other living persons, or to himself, [ or to himself] and one or more other living persons; 
and ― to transfer property‖ is to perform such Act. 

 
4[In this section ― living person‖  includes a company or association or body of individuals, 
whether incorporated or not, but nothing herein contained shall affect any law for the time 
being in force relating to transfer of property to or by companies, associations or bodies of 
individuals.]  
 
    COMMENTS 
Right to obtain shares of a company is a ―property‖ and the donee’s  right to such shares 
cannot be thwarted only because such shares in the name of the donee was not entered 
into the register of the company; vasudeo Ram Chandra Shelat v. P.J. Thakkar, (1974) 2 
SCC 323. 
 

6. What may be transferred.--- Property of any kind may be transferred, except as other 
wise provided by this Act or by any other law for the time being in force,-- 

(a) The chance of an heir-apparent succeeding to an estate, the chance of a relation obtaining 

a legacy on the death of a kinsman, or any other mere possibility of a like nature, cannot 
be transferred; 

(b) A mere right of re-entry for breach of a condition subsequent cannot be transferred to any 
one except the owner of the property affected thereby; 

 
____ 
1. Added by Act 3 of 1885, sec. 3. 
2. Subs. By Act 20 of 1929, sec. 5, for ―1877‖. 
3. Nothing in Chapter II is to be deemed to affect any rule of Muhammadan Law, see section 

2, Act 20 of 1929. 
4. Ins by Act 20 of 1929, sec. 6. 
(c) An easement cannot be transferred apart from the dominant heritage; 
(d) All interest in property restricted in its enjoyment to the owner personally cannot be 

transferred by him; 
(dd) 1A right to future maintenance, in whatsoever manner arising, secured or determined, 

cannot be transferred;] 
(e) A mere right to sue2[***] cannot be transferred; 
(f) A public office cannot be transferred, nor can the salary of a public officer, whether before 

or after it has become payable; 
(g) Stipends allowed to military 3 [naval] 4[ air-force] and civil pensioners of the 5[ 

Government] and political pensions cannot be transferred; 
(h) No transfer can be made (1) in so far as it is opposed to the nature of the interest affected 

thereby, or (2) 6[for an unlawful object or consideration within the meaning  of section 23 
of the INDIAN Contract Act, 1872 (9 of 1872)] or (3) to a person legally disqualified to be 
transferee; 

(i) 7Nothing in this section shall be de3emed to authorize a tenant having an untrasferable 
right of occupancy, the farmer of an estate in respect of which default has been made in 
paying revenue, or the lessee of an estate, under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee.] 

 
COMMENTS 

 
If guardian of a minor transfers his property without permission of Court as envisaged under 
section 8 of the Hindu Minority and Guardianship Act, 1956 and without legal necessity, then a 
purchaser of property from minor can sue to set aside such sale within 3 years after the minor 
attains majority; Amirtham kudumbali v. Sarnam Kudumban, AIR 1991 SC 1256. 
 
7. Persons competent to transfer.—Every person competent to contract and entitled to 
transferable property, or authorized to dispose of transferable property not his own, is competent 
to transfer such property either wholly or in part, and either absolutely or conditionally, in the 
circumstances, to the extent and in the manner, allowed and prescribed by any law for   the time 
being in force. 
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COMMENTS 
 

A person’s  conduct in collecting rents and managing an estate of the landlord does not empower 
him to transfer the land as the landlord’s agent; Balai Chandra Mondal v. Indurekha Devi, AIR 1973 
SC 782. 
 
8. Operation of transfer.---Unless a different intention is expressed or necessarily implied, 
a transfer of property passes forthwith to the transferee all the interest which the transferor is then 
capable of passing in the property and in the legal incidents thereof. 

 
_____ 
1 Ins. By Act 20 of 1929, sec. 6. 
2 The words‖ for compensation for a fraud or for harm illegally caused‖ omitted 

by Act 2  of 1900 , sec. 3. 
3 Ins.by Act 35 of 1934, sec. 2 and Sch. 
4 Ins. By Act 10 of 1927 sec. 2 and Sch.1. 
5 The word ― Government‖ successively subs. By the A.O. 1937 and the A.O. 

1950 to read as above.  
6 Subs. By Act 2 of 1900, sec. 3,for‖ for an illegal purpose‖. 
7 Added by Act 3 of 1885, sec. 4. 
 
Such incidents include, where the property is land, the easements annexed thereto, the 
rents and  all things attached to the earth; 
and, where the property is machinery attached to the earth, the moveable parts 

thereof; 
and where the property is a house, the easements annexed thereto, the rent thereof 
accruing after the transfer, and the locks, keys, bars, doors, windows, and all other 
things provided for permanent use therewith; 
and, where the property is a debt or other actionable claim, the securities therefore 
(except where they are also for other debts or claims not transferred to the transferee), 
but not arrears of interest accrued before the transfer; 
and, where the property is money or other property yielding income, the interest or 
income thereof accruing after the transfer takes effect. 
 
    COMMENTS 
 
There may be a presumption that when land is transferred, all things attached to the 
earth such as trees and shrubs, are also transferred alongwith the land in view of the 
provisions of section 8 read with section 3 of Transfer of Property Act. But there can be 
no presumption in a case of vice-versa; Vishwa Nath v. Ramraj, AIR 1991 All 193. 
 

9. Oral transfer.--- A transfer of property may be made without writing in every case in 
which a writing is not expressly required by law. 

 
10.   Condition restraining alienation.—Where, property is transferred subject to a condition or        

limitation absolutely restraining the transferee or any person claiming under him from parting 
with or disposing of his interest in the property, the condition or limitation is void, except in 
the case of a lease where the condition is for the benefit of the lessor or those claiming under 
him: provided that property may be transferred to or for the benefit of a women (not being a 
Hindu, Muhammadan or Buddhist), so that she shall not have power during her marriage to 
transfer or charge the same or her beneficial interest therein.  

 
11. Restriction repugnant to interest created.--  Where, on a transfer of property, an interest 

therein is created absolutely in favour  of any person, but the terms of the transfer direct that 
such interest shall be applied or enjoyed by him in a particular manner, he shall be entitled to 
receive and dispose of such interest as if there were no such direction.                                                                                                             

 
[Where any such direction has been made in respect of one piece of immoveable property for 
the purpose of securing the beneficial enjoyment of another piece of such property, nothing in 
this section shall be deemed to affect any right which the transfer  may have to enforce such 
direction or any remedy which he may have in respect of a breach thereof.] 

 
12. Condition making interest determinable on insolvency or attempted alienation.—

Where   
       property is transferred subject to a condition or limitation making  

        any interest therein, reserved or given to or for the benefit of any person, to cease on   
        his becoming insolvent or endeavouring to transfer or dispose of the same, such  
        condition or limitation is void.  
 ___ 

1. Subs. By Act 20 of 1929, sec. 8, for the original paragraph. 
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Nothing in this section applies to a condition in a lease for the benefit of the lessor or those 
claiming  under him.  

 
13. Transfer for benefit of unborn person.- Where, on a transfer of property, an interest 
therein is created for the benefit of a person not in existence at the date of the transfer, subject to 
a prior interest created by the same transfer, the interest created for the benefit of such person 
shall not take effect, unless it extends to the whole of the remaining interest of the transferor in the 
property. 

 
IIIustration 

 
A transfers property of which he is the owner to B in trust for A and his intended wife successively 
for their lives, and, after the death of the survivor, for the eldest son of the intended marriage for 
life, and after his death for A’s second son. The interest so created for the benefit of the eldest son 
does not take effect, because it does not extend to the whole of A’s remaining interest in the 
property. 

 
14. Rule against perpetuity.__No transfer of property can operate to create an interest which is 
to take effect after the life-time of one or more persons living at the date of such transfer , and the 
minority of some person who shall be in existence at the expiration of that period, and to whom, if 
he attains full age, the interest created is to belong. 

 
COMMENTS 

A covenant for pre-emption does not offend the rule against perpetuities and 

cannot be considered void in law; Ram Baran v. Ram Mohit, AIR 1967 sc 747. 
  

15.   Transfer to class some of whom come under sections 13 to 14.----If, on a transfer  
of property, an interest therein is created for the benefit of a class of persons with regard to 
some to whom such interest fails by reason of any of the rules contained in section 13 and 14, 
such interest fails [ in regard to those persons only and not in regard to the whole class]. 

  
   COMMENTS 

It has been held by the Supreme Court that although no interest could be created in favour of an 
unborn person but if gift was made  to a class of series  of person some of whom were in existence 
and some were not, it was valid with regard to the former and invalid as to the latter; Raj Bajrang  
Bahadur Singh v. Thakurain Bakhtrai  Kuer, (1953) SCR 232. 
 
16. Transfer to take effect on failure of prior interest.—Where, by reason of any of the rules 
contained in section 13 and 14, an interest created for the benefit of a person or of a class of 
persons fails in regard to such person or the whole of such class, any interest created in the same 
transaction and intended to take effect after or upon failure of such prior interest also fails. 
17. Direction for accumulation.---(1) Where the terms of a transfer of property direct that the 
income arising from the property shall be accumulated either wholly or in part during a period 
longer than--- 

 
a. the life of the transferor, or  
b. a period of eighteen years from the date of transfer, 

 
such direction shall, save as hereinafter provided, be void to the extent to which 
the period during which the accumulation is directed exceeds the longer of  
 
______ 
1. Subs. By Act 20 of 1929, sec. 9 for ―as regards the whole class‖. 
2. Subs. By Act 20 of 1929, sec. 10 for the original sections 16 to 18. 

 
The aforesaid periods, and at the end of such last-mentioned period the property 
and the income thereof shall be disposed of as if the period during which the 
accumulation has been directed to be made had elapsed. 
 
    (2) This section shall not affect any direction for accumulation for the purpose 
of--- 
 

(i) the payment of the debts of the transferor or any other person taking any   
interest under the transferor; or  

(ii) the provision of portions for children or remoter issue of the transferor or of any 
other person taking any interest under the transfrer; or  

(iii) the preservation or maintenance of the property transferred,  
 

and such direction may be made accordingly. 

 
18. Transfer in perpetuity for benefit of public.—The restrictions in sections 14, 16 and  
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17 shall not apply in the case of a transfer of property for the benefit of the public in 
the advancement of religion, knowledge, commerce, health, safety or any other object  
beneficial to mankind.] 
 

19.   Vested interest.—Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, or in terms 
specifying that it is to take effect forthwith or on the happening of an event which must 
happen, such interest is vested, unless a contrary intention appears from the terms of the 
transfer. 

 
A vested interest is not defeated by the death of the transferee before he obtains 

possession. 
 
Explanation---- An  intention that an interest shall not be vested is not to be inferred 

merely from a provision whereby the enjoyment thereof is postponed, or  whereby a prior 
interest in the same property is given or reserved to some other person, or whereby 
income arising from the property is directed to be accumulated until the time of enjoyment 
arrives, or from  a provision that if a particular event shall happen the interest shall pass 
to another person. 

 
a. When unborn person acquires vested interest on transfer for his benefit.-

--Where, on a transfer of property, an interest therein is created for the benefit of 
a person not then living, he acquires upon his birth, unless a contrary intention 
appears from the terms of the transfer, a vested interest, although he may not be 

entitled to the enjoyment thereof immediately on his birth. 
b. Contingent interest.--- Where, on a transfer of property, an interest therein is 

created in favour of a person to take effect  only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such person 
thereby acquires a contingent interest in the property. Such interest becomes a 
vested interest, in the former case, on the happening of the event, in the latter, 
when the happening of the event becomes impossible. 

 
  Exception.—Where , under a transfer of property, a person becomes entitled to an interest 
therein upon attaining a particular age, and the transferor also gives to him absolutely the 
income to arise from such interest before he reaches that age, or directs the income or so 
much thereof as may be necessary to be applied  for his benefit, such interest is not 
contingent. 
 

c. Transfer to members of a class who attain a particular age.—Where, on a 
transfer of property, an interest therein is created in favour of such members only  
of a class as shall attain a particular age, such interest does not vest in any 
member of the class who has not attained that age. 

d. Transfer contingent on happening of specified uncertain event.—Where, 
on a transfer of property, an  interest therein is to accure  to a specified person if 
a specified uncertain event shall happen, and no time is mentioned for the 
occurrence of that event, the interest fails unless such event happens before, or 
at the same time as, the intermediate or precedent interest ceases  to exist. 

e. Transfer to such of certain persons as survive at some period not 
specified.—Where, on a transfer of property, an interest therein is to accure to 
such of certain persons as shall be surviving at some period, but the exact period 
is not specified, the interest shall go to such of them as shall be alive when the 
intermediate or precedent interest  ceases to exist, unless a contrary intention 
appears from the terms of the transfer. 

 
IIIustration 

 
 

A transfers property to B for life, and after his death  to C and D, equally to be divided 
between them, or to the survivor of them. C dies during the life of B. D survives B. at B’ s 
death the property passes to D.  

 
f. conditional transfer.— An interest created  on a transfer of property and 

dependent upon a condition fails if the fulfillment of the condition is impossible, or 
is forbidden by law, or is of such a nature that, if permitted, it would defeat the 
provisions of any law, or is fraudulent, or involves or implies injury  to the person 
or property of another , or the Courts regards it as immoral or opposed to public 
policy. 

 
IIIustrations 

 
(a) A lets a farm to B on condition that he shall walk a hundred miles in an hour. The 

lease is void. 
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(b) A gives Rs.500 to B on condition that he shall marry A’s daughter C. At the date of the 

transfer C was dead. The transfer is void. 
(c) A transfers Rs.500 to B on condition that she shall murder C. the transfer is void. 
(d) A transfers Rs. 500 to his niece C, if she will desert her husband. The transfer is void. 

 
g. Fulfillment of condition precedent.—Where the terms of a transfer of property 

impose a condition to be fulfilled before a person can take an interest in the 
property , the condition shall be deemed to have been fulfilled if it has been 
substantially complied with. 

 
IIIusstrations 

 
(a) A transfers Rs.5000 to B on condition that he shall marry with the consent of C, D and 

E.E dies B marries with the consent of C and D. B is deemed to have fulfilled the  
condition. 

(b) A transfer, Rs.5000 to B on condition that he shall marry with the consent of C, D and 
E. B marries without the consent of C, D and E, but obtains their consent after the 
marriage. B has not fulfilled the condition. 

 
h. Conditional transfer to one person coupled with transfer to another on 

failure of prior disposition.—Where, on a transfer of property, an interest 
therein is created in favour of one person, and by the same transaction an ulterior 
disposition of the same interest is made in favour of another, if the prior 
disposition under the transfer shall fail, the ulterior disposition shall take effect 

upon the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. But, where the intention 
of the parties to the transaction is that the ulterior disposition shall take effect 
only in the event of the prior disposition failing in a particular manner , the 
ulterior disposition shall not take effect unless the prior disposition fails in that 
manner. 

 
IIIustrations 

 
(a) A transfers Rs.500 to B on condition that he shall execute a certain lease within three 

months after A’s death, and, if he should neglect to do so, to C. B dies in A’s dies in A’s 
life-time. The disposition in favour of  C takes effect. 

(b) A transfers property to his wife; but, in case she should die in his life- time, transfer to B 
that which he had transferred to her. A and his wife perish together, under 
circumstances  which make it impossible to prove that she died before him. The 
disposition in favour of B does not take effect.  

 
i. Ulterior transfer conditional on happening or not happening of specified 

event.—On a transfer of property an interest therein may be created to accure to 
any person with the condition superadded that in case a specified uncertain event 
shall happen such interest shall pass to another person, or that in case a specified 
uncertain event shall not happen such interest shall pass to another person. In 
each case the disposition are subject to the rules contained in sections 
10,12,21,22,23,24,25,and 27. 

j. Fulfilment of condition subsequent.—An ulterior disposition of the kind 
contemplated by the last preceding section cannot, take effect  unless the 
condition is strictly fulfilled. 

 
IIIustration 

 
A transfers Rs. 500 to B, to be paid to him on his attaining his majority or marrying, with a 
proviso that, if B dies as minor or marries without C’s consent, the Rs. 500 shall go to D. B 
marries when only 17 years of age, without C’s consent the transfer to D takes effect. 
 

30. Prior disposition not affected by invalidity of ulterior disposition .—If the ulterior 
disposition is not valid, the prior disposition is not affected by it. 

 
     IIIustration 

 
A transfers a farm to B for her life, and , if she does not desert her husband to C. B is 
entitled to the farm during her life as if no condition had been inserted. 

 
 

31. Condition that transfer shall cease to have effect in case specified uncertain 
event happens or does not happen.—Subject to the provisions of section 12, on a 

transfer of property an interest therein may be created  with the condition superadded that 
it shall cease to exist in case a specified uncertain event shall happen, or in case a 
specified uncertain event shall not happen. 
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    IIIustrations 
           

(a) A transfers a farm to B for his life, with a proviso that, in case B cuts B cuts down a 
certain wood, the transfer shall cease to have any effect. B cuts down the wood. He 
loses his life interest in the farm. 

(b) A transfers a farm to B, provided that, if B shall not go to England within three years 
after the date of the transfer, his interest in the farm shall cease. B does not go to 
England within the term prescribed. His interest in the farm ceases. 

 
 

32. Such condition must not be invalid.—In order that a condition that an interest shall 
cease to exist may be valid, it is necessary that the event to which it relates be one which 
could legally constitute the condition of the creation of an interest.  

33. Transfer conditional on performance of Act, no time being specified for 
performance.- Where, on a transfer of property, an interest therein is created subject to 
a condition that the person taking it shall perform a certain Act, but no time is specified for 
the performance of the Act, the condition  is broken when he renders impossible, 
permanently or for an indefinite period, the performance of the Act,. 

34. Transfer conditional on performance of Act, time being specified.—Where an Act is 
to be performed by a person either as a condition to be fulfilled before an interest created 
on a transfer of property is enjoyed by him, or as a condition on the non-fulfilment of 
which the interest is to pass from him to another person, and a time is specified for the 
performance of the Act, if such performance within the specified time is prevented by the 

fraud of a person who would be directly benefited by non-fulfilment of the condition, such 
further time shall as against him be allowed for performing the Act as shall be requisite to 
make up for the delay caused by such fraud. But if no time is specified for the performance 
of the Act, then, if its performance is by the fraud of a person interested in the non-
fulfilment of the condition rendered impossible or indefinitely postponed, the condition 
shall as against him be deemed to have been fulfilled.  
 

Election 
35. Election when necessary.- Where a person professes to transfer property which he has 

no right to transfer, and as part of the same transaction confers any benefit on the owner 
of the property, such owner must elect either to confirm such transfer or to dissent from 
it; and in the latter case  he shall relinquish the benefit so conferred, and the benefit so 
relinquished shall revert to the transferor or his representative as if it had not been 
disposed of, 

 
Subject nevertheless,  

 
where the transfer is gratuitous, and the transferor has, before the election died or 
otherwise become incapable  of making  a fresh transfer,  

 
And in all cases where the transfer is for consideration,  
 

To the charge of making good to the disappointed transferee the amount or value of the 
property attempted to be transferred to him.  

 
   Illustrations 

The farm of Sultanpur is  the property of and worth Rs. 800 by an instrument of gift 
professes to transfer it to B, giving by the same instrument  Rs. 1,000 to C.C elects to 
retain the farm. He forfeits the gift of Rs. 1,000. 

 
In the same case, a dies before the election. His representative must out of the Rs. 1,000 
pay Rs. 800 to B. 

 
The rule in the first paragraph of this section applies whether the transferor does or does  
not believe that which  he professes to transfer to be his own.  

 
A person taking no benefit directly under a transaction, but deriving a benefit under it 
indirectly, need not elect. 

 
A person who in his one capacity takes a benefit under the transaction may in another 
dissent therefrom.  

 
Exception to the last preceding four rules.- Where a particular benefit is expressed to 
be conferred on the owner of the property which the transferor professes to transfer, and 
such benefit is expressed to be in lieu of that property, if such owner claims the property , 

he must relinquish the particular benefit, but he is not bound to relinquish any other 
benefit conferred upon him by the same transaction. 
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Acceptance of the benefit by the person on whom it is conferred constitutes an election by 
him to confirm the transfer, if he is aware of his duty to elect and of those circumstances 
which would influence the judgement of a reasonable man in making an election, or if he 
waives enquiry in to the circumstances. 
 
Such knowledge or waiver shall, in the absence of evidence to the contrary, be presumed, 
if the person on whom the benefit has been conferred has enjoyed it for two years without 
doing any Act to express  dissent. 
 
Such knowledge or waiver may be inferred from any Act of his which renders it impossible 
to place  the persons interested in the property professed to be transferred in the same 
condition as if such Act had not been done. 

 
    IIIusstration 

A transfers to B an estate to which C is entitled, and as part of the same transaction gives 
C a coal mine. C takes  possession of the mine and exhausts it. He has thereby confirmed 
the transfer of the estate to B. 
If he does not within one year after the date of the transfer signify to the transferor or his 
representatives his intention to confirm or to dissent from the transfer,  the transferor or 
his representative may, upon the expiration of that period, require him to make his 
election; and, if he does not comply with such requisition within a reasonable time after he 
has received it, he shall be deemed to have elected to confirm the transfer. 
In case of disability, the election shall be postponed until the disability ceases, or until the 
election is made by some competent authority. 

 
    Comments 

A case of election arises only when the transferee takes a benefit directly under a 
transaction. When the transferee derives any benefit indirectly, no question of election 
arises, as he, in that case, cannot be said to take under the deed; Valliammai v. Nagappa 
AIR 1967 SC 1153. 

    Apportionment 
 

36. Apportionment of periodical payments on determination of interest of person 
entitlede.- in the absence of a contract or local usage to the contrary, all rents annuities, 
pensions, dividends and other periodical payments in the nature of income shall, upon the 
transfer of the interest of the person entitled to receive such payments, be deemed, as 
between the transferor and the transferee, to accrue due from day to day, and to be 
apportionable accordingly, but to be payable on the days appointed for the payment 
thereof. 

37. Apportionment of benefit of obligation on severance.- When, in consequence of a 
transfer, property is divided and held in several shares, and thereupon the benefit of any 
obligation relating to the property as a whole  passes from one to several owners of the 
property, the corresponding duty shall, in the absence of a contract, to the contrary 
amongst the owners, be performed in favour of each of such owners in proportion to the 
value of his share in the property, provided that the duty can be severed and that the 
severance does no substantially increase the burden of the obligation; but if the duty 
cannot be severed, or if the severance would substantially increase the burden of the 
obligation the duty shall be performed for the benefit of such one of the several owners as 
they shall jointly designate for that purpose: 
Provided that no person on whom the burden of the obligation lies shall be answerable for 
failure to discharge it in manner provided by this section, unless and until he has had 
reasonable notice of the severance.  
Nothing in this section applies to leases for agricultural purpose unless and until the State 
government by notification in the Official Gazette so directs. 
 
     IIIustrations 

(a) A sells to B, C and D a house situated in a village and leased to E at an 
annual rent of Rs. 30 and delivery of one fat sheep, B having provided 
half the purchase-money and C and D one quarter each. E, having  
notice of this, must pay Rs. 15 to B, Rs. 7.50 to C, and Rs. 7.50 to D 
and must deliver the sheep according to the joint direction of B, C and 
D. 

(b) In the same case, each house in the village being bound to provide ten 
days’ labour  each year on a duke to prevent inundation. E had agreed 
as a term of his lease to perform this work for A, B, C and D severally 
require E to perform the ten days’ work due on account of the house of 
each. E is not bound to do more than ten days’ work in all, according 
to such directions as B, C and D may join in giving. 

 

(B) Transfer of immoveable Property 
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38. Transfer by person authorized only under certain circumstances to transfer.- 

Where any person, authorized only under circumstances in their nature variable to dispose 
of immoveable property, transfers such property for consideration, alleging the existence 
of such circumstances, they shall, as between the transferee on the one part and the 
transferor and other persons (if any) affected by the transfer on the other part, be deemed 
to have existed, if the transferee, after using reasonable care to ascertain the existence of 
such circumstances, has acted in good faith. 

  
    IIIustration 

A, a Hindu widow, whose husband has left collateral heirs, alleging that the property held 
by her as such is insufficient for her maintenance, agrees, for purposes neither religious 
nor charitable to sell a field, part of such property, to B. B satisfied himself by reasonable 
enquiry that the income of the property is insufficient for A’s maintenance, and that he 
sale of the field is necessary, and acting in good faith, buys the field from A. as between B 
on the one part and A and the collateral heirs on the other part, a necessity for the sale 
shall be deemed to have existed. 

39. Transfer where third person is entitled to maintenance.- Where a third person has a 
right to receive maintenance, or a provision for advancement or marriage, from the profits 
of immoveable property, and such property is transferred,[***] the right may be enforced 
against the transferee, if he has notice [thereof] or if the transfer is gratuitous; but not 
against a transferee for consideration and without notice of the right, nor against such 
property in his hands. 

 3[***] 
40.    Burden of obligation imposing restriction on use of land.- Where, for the more 

beneficial enjoyment of his own  immoveable property, a third person, has independently of any 
interesting the immovable property of another or of any easement thereon, a right to restrain the 
enjoyment 1[in a particular manner of the latter property], or 
 
Or of obligation annexed to ownership but not amounting to interest or easement.- Where 
a third person is entitled to the benefit of an obligation arising out of contract and annexed to the 
ownership of immoveable property, but not amounting to an interest therein or easement thereon, 
 
Such right or obligation may be enforced against a transferee with notice thereof or a gratuitous 
transferee of the property affected thereby, but not against a transferee for consideration and 
without notice of the right or obligation, not against such property in his hands. 

 
    IIIustration 

A contracts to sell Sultanpur to B. while the contract is still in force he sells Sultanpur to C, who has 
notice of the contract against C to the same extent as against A. 
 
41. Transfer by ostensible owner.-  Where, with the consent, express or implied, of the 
persons interested in immoveable property, a person is the ostensible owner of such property and 
transfers the same for consideration, the  transfer  shall not be voidable on the ground that the 
transfer was not authorized to make it: provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in good faith. 
 
42. Transfer by person having authority to revoke former transfer.-  Where a person 
transfers any immoveable property, reserving power to revoke the transfers any immoveable 
property, reserving power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of such transferee (Subject to 
any condition attached to the exercise of the power) as a revocation of the former transfer to the 
extent of the power. 
 
    IIIustration 
 
A lets a house to B, and reserves power to revoke the lease if, in the opinion of a specified 
surveyor, B should make a use of it detrimental to its value. After wards A, thinking that such a use 
has beer, made, lets the house to C. This operates as a revocation of B’s lease subject to the 
opinion of the surveyor as to B’s use of the house having been detrimental to its value. 
 
43. Transfer by unauthorized person who subsequently acquires interest in property 
transferred.- Where a person [fraudulently or] erroneously represents that he is authorized to 
transfer certain immoveable property and procfesses to transfer such property for consideration, 
such transfer shall, at the option of the transferee, operate on any interest which the transferor 
may acquire in such property at any time during which the contract of transfer subsists. 
 
Nothing in this section shall impair the right of transferees in good faith for consideration without 
notice of the existence of the said option. 
 

     IIIustration 
A, a Hindu who has separated from his father B, sells to C three fields, X, Y and Z, representing 
that A is authorized to transfer the same. Of these fields Z does not belong to A, it having been 
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retained by B on the partition; but on B’s dying A as heir obtains Z. C, not having rescinded the 
contract of sale, may require A to deliver Z to him. 
 
 
 
____ 
 
1. Subs. By Act 20 of 1929 sec. 12, for ― of the latter property or to compel its enjoyment in a 
particular manner‖. 
2. Ins. By Act 20 of 1929, sec. 13. 
3. the words ― with the intention of defeating such right‖ omitted by Act 20 of 1929,sec.11. 
4. Subs. By Act 20 of 1929, sec. 11, for ―of such intention‖. 
5. the illustration omitted by Act 20 of 1929, sec. 11.  
 
44. Transfer by one co-owner.- Where one of two or more co-owners of immoveable 
property legally competent in that behalf transfers his share of such property or any interest therein 
the transferee acquires as to such share or interest, and so far as is necessary to give, effect to the 
transfer, the transferor’s right  to joint possession or other common or part enjoyment of the 
property, and to enforce a partition of the same, but subject to the conditions and liabilities 
affecting at the date of the transfer, the share or interest so transferred. 
Where the transferee of a share of a dwelling house belonging to an undivided family is not a 
member of the family, nothing in this section shall be deemed to entitle him to joint possession or 
other common or part enjoyment of the house. 
 

45. Joint transfer for consideration.-  Where immoveable property is transferred for 
consideration to two or more persons and such consideration is paid out of a fund belonging to 
them in common, they are, in the absence of a contract to the contrary, respectively entitled to 
interests in such property identical, as nearly as may be , with the interest  to which they were 
respectively entitled in the fund; and, where such consideration is paid out of separate funds 
belonging to them where such consideration is paid out of separate funds belonging to them 
respectively, they are, in the absence of a contract to the contrary, respectively entitled to interests 
in such property in proportion to the shares of the consideration which they respectively advanced. 
In the absence of evidence as to the interests in the fund to which they were respectively entitled, 
or as to the shares which they respectively advanced, such persons shall be presumed to be equally 
interested in the property. 
 
    Comments 
In a suit for partition by metes and bounds, partition can be made on the basis of admission of the 
parties in the income-tax and Wealth-tax returns with regard to contributions made by each party 
towards consideration of property in question; Chirnajilal V. Bhagwan Dass, AIR 1991 Del 325. 
 
46. Transfer for consideration by person having distinct interests.- Where immoveable 
property is transferred for consideration by persons having district interests therein, the transferors 
are, in the absence of a contract to the contrary, entitled to share in the consideration equally, 
where their interests in the property were of equal value, and, where such interests were of 
unequal value, proportionately to the value of their respective interests. 
 
     IIIustrations 

(a) A, owing a moiety, and B and C, each quarter share, of mauza Sultanpur, exchange an 
eight share of that mauza for a quarter share of mauza. There being no agreement to the 
contrary, A is entitled to an eighth share in Lalpura, and B and C each to a sixteenth share 
in the mauza. 

(b) A, being entitled to a life-interest in mauza a trali and B and C to the reversion, sell the 
mauza for Rs. 1,000. A’s life-interest is ascertained to be worth Rs. 600, the reversion Rs. 
400. A is entitled to receive Rs. 600 out of the purchase-money . B and C to receive Rs. 
400. 

47. Transfer by co-owners of share in common property.—Where several co-owners of 
immoveable property  transfer a share therein without specifying that the transfer is to take effect 
on any particular share or shares of the transferors, the transfer, as among such transferors, takes 
effect on such shares equally where the shares were equal, and, where they were unequal, 
proportionately to the extent of such shares. 

 
IIIustraition 

 
A, the owner of an eight anna share, and B and C, each the owner of a four anna share, in mauza 
Sultanpur, transfer  a two anna share in the mauza to D, without specifying from which of their 
several shares the transfer is made. To give effect to the transfer one anna share is taken from the 
share of A, and half an anna share from each of the shares of B and C.  
 

48. Priority of rights created by transfer.- Where a person purports to create by transfer 
at different times rights in or over the same immoveable property, and such rights cannot all exist 
or be exercised to their full extent together, each later created right shall, in the absence of a 
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special contract or reservation binding  the earlier transferees, be subject to the rights previously 
created. 
49. Transferee’s right under policy.- Where immoveable property is transferred for 
consideration, and such property or any part thereof is at the date of the transfer insured against 
loss or damage by fire, the transferee, in case of such loss or damage, may, in the absence of a 
contract to the contrary, require any money which the transferor actually receives under the policy, 
or so much thereof as may be necessary, to be applied in reinstating the property. 
 
50. Rent bona fide paid to holder under defective title.- No person shall be chargeable 
with any rents or profits of any immoveable property, which he has in good faith paid or delivered 
to any person of whom he in good faith held such property, notwithstanding it may after wards 
appear that the person to whom such payment or delivery was made had no right to receive such 
rents or profits. 
 
     IIIustration 
A lets a field to B at a rent of Rs. 50, and then transfers the field to C. B, having no notice of the 
transfer, in good faith pays the rent to A. B is not chargeable with the rent so paid.  
 
51. Improvements made by bona fide holders under defective titles.- When the 
transferee of immoveable property makes any improvement on the property, believing in good faith 
that he is absolutely entitled thereto, and he subsequently evicted there from by any person having 
a better title, the transferee has a right to require the person causing the eviction either to have the 
value of the improvement estimated and paid or secured to the transferee, or to sell interest in the 
property to the transferee at the then market value thereof, irrespective of the value of such 

improvement. 
The amount to be paid or secured in respect of such improvement shall be the estimated value 
thereof at the time of eviction. 
When, under the circumstances aforesaid, the transferee has planted or sown on the property crops 
which are growing when he is evicted there from, he is entitled to such crops and to free ingress 
and egress and egress to gather and carry them. 
     Comments 
No man, who knowledge fully that he had no title to property, spends money on improving it can be 
permitted to deprive the original owner of his right possession of the property except upon the 
payment for the improvements which were not affected with the consent of that person; 
Maddahappa v. Chandramma, AIR 1965 SC 1812. 
 
52. Transfer of property pending suit relating thereto.- During the 1[pendency] in any 
Court having authority 2[3[within the limits of India excluding the State of Jammu and Kashmir] or 
established beyond such limits by the 4[Central Government] 5[***] of 6[any] suit or proceeding 
which is not collusive and in which any right to immoveable property is directly and specifically in 
question,the property cannot be transferred or otherwise dealt with by any party to the suit or 
proceeding so as to affect the rights of any other party thereto under any decree or order which 
may be made therein, except under the authority of the Court and on such terms as it may impose. 
7[Explanation.- For the purposes of this section, the pendency of a suit or proceeding shall be 
deemed to commence from the date of the presentation of the plaint or the institution of the 
proceeding in a Court of competent jurisdiction, and to continue until the suit or proceeding has 
been disposed of by a final decree or order and complete satisfaction or discharge of such decree or 
order has been obtained, or has become unobtainable by reason of the expiration of any period of 
limitation prescribed for the execution thereof by any law for the time being in force.] 
     Comments 

(1) This section comes into existence from the point of the institution of the suit and   
continues to survive till the satisfaction of the decree. The petitioners were as 
much     bound by the decree and judgement dated 16th August, 1973 and their 
transferor; Abdul Aziz V. district judge, AIR 1994 All 167. 

(2)            The effect of doctrine of his pendens as embodied in section 52 of transfer of  
Property Act is not to annual all voluntary transfers effected by the parties to a 
suit but only to render it subservient to the right of the parties thereto under the 
decree or order which may be made in that suit. Its effect is only to make the 
decree passed in the suit binding on the transferee if he happens to be third party 
person even if he is not a party to it. The transfer will remain valid subject, 
however to the result of the suit; K.A. Khader V. rajamma John Madathil, AIR 
1994 Ker 122. 
53. Fraudulent transfer.- Every transfer of immoveable property made with 

intent to defeat or delay the creditors of the transferor shall be voidable at 
the option of any creditors of the creditors of the transferor shall be voidable 
at the at the option of any creditor so defeated or delayed. 

Nothing in this sub-section shall impair the right of a transferee in good faith and 
for consideration.   

             Nothing in this sub section shall affect any laws for the time being in force     

relating to insolvency. 
A suit instituted by a creditor which term includes a decree holder whether he has or has 

not applied for execution of ;his decree to avoid a transfer on the ground that it has been 
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made with intent  to defeat or delay the creditors of the transferor shall be instituted on 
behalf of, r for the benefit of all the creditors. 

___ 
   

1. Subs. By Act 20 of 1929, sec. 14, for ― active prosecution‖. 
2. Subs. By the A.O. 1950, for ― in the provinces or established beyond 

the limits of the Provinces‖. 
3. Subs. By Act 3 of 1951, sec. 3 and Sch., for ― within the limits of part 

A States and Part C States‖(w.e.f. 1-4-1951). 
4. Subs. By the A.O. 1937, for the governor general in council. 
5. The words ― or the Crown Representative‖ rep. by the A.O. 1948. 
6. Subs by Act 20 of 1929, sec. 14, for a contentious. 
7. Ins by Act 20 of 1929, sec. 14. 
8. Subs. By Act 20 of 1929, sec. 15, for the original section. 
 

(2)Every transfer of immoveable property made without consideration with intent to 
defraud a subsequent transferee shall be voidable at the option of such transferee. 

For the purposes of this sub section, no transfer made without consideration shall 
be deemed to have been made with intent to defraud by reason only that a 
subsequent transfer for consideration was made. 
 

1[53 A. Part performance.- Where any person contracts to transfer for consideration any 
immoveable property by writing signed by him or on his behalf from which the terms necessary to 
constitute the transfer can be ascertained with reasonable certainty, 

   and the transferee has, in part performance of the contract, taken possession of the property or 
any part thereof, or the transferee, being already in possession, continues in possession in part 
performance of the contract and has done some Act in furtherance of the contract, 
 
and the transferee has performed or is willing to perform his part of the contract, 
 
then, notwithstanding that 2[***] where there is an instrument of transfer, that the transfer has 
not been completed in the manner prescribed therefore by the law for the time being in force, the 
transferor or any person claiming under him shall be debarred from enforcing against the transferee 
and persons claiming under him any right in respect of the property of which the transferee has 
taken or continued in possession, other than a right expressly provided by the terms of the 
contract:  
 
Provided that nothing in this section shall affect  the rights of a transferee for consideration who 
has no notice of the contract or of the part performance thereof.] 
 
    Comments 
Under the provisions of section 53 A the transferee is entitled to resist any attempt on the part of 
the transferor to disturb transferee’s lawful possession under the contract of sale and his position 
either as a plaintiff or as a defendant should make no difference. Contrary interpretation viz, the 
transferee can use the shield only as a defendant and not as a plaintiff would defeat  the very spirit 
of section 53 A for it will be possible for an over powering transferor to forcibly dispossess the 
transferee even against the convenants in the contract and compel him to go to the court as 
plaintiff; Dharmaji v. Jagannath Shankar Jadhav, AIR,1994 Bom 254. 
 

     CHAPTER III 
  OF SALES OF IMMOVEABLE PROPERTY 

 
53. “Sale” defined.- ―Sale‖ is a transfer of ownership in exchange for a price paid or 

promised or part paid and part promised.  
Sale how made.- Such transfer, in the case of tangible immoveable property of the value of 
one hundred rupees and upwards, or in the case of a reversion or other intangible thing, can 
be made only by a registered instrument. 
 In the case of tangible immoveable property of a value less than one hundred rupees, such 
transfer may be made either by a registered instrument or by delivery of the property. 
 
____ 
 

1. Ins. By Act 20 of 1929, sec. 16. 
2. Certain words omitted by Act 48 of 2001, sec. 10 (w.e.f. 24-09-2001). 
3. As to limitation to the territorial operation of paragraphs 2 and 3 of section 54, see section 

1, supra. These paragraphs extend to every cantonment see section 287 of the 
Cantonments Act, 1924 ( 2 of 1924). 

Delivery of tangible immoveable property takes place when the seller places the buyer, or such 
person as he directs, in possession of the property. 
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 Contract for sale.- A contract for the sale of immoveable property is a contract that a sale of 
such property shall take place on terms settled between the parties.  
It does not, of itself, create any interest in or charge on such property. 
 
     

Comments. 
(i)  a contract for sale of immoveable property is a contract that a sale of such property 
shall take place on terms settled between the parties. It does not, of itself create any 
interest in or charge on such property. An agreement for sale is merely a document 
creating a right to obtain another document of sale on fulfillment of terms and conditions 
specified therein. On the strength of such an agreement a buyer does not become the 
owner of the property. The ownership remains with the seller. It will be transferred to the 
buyer only on the execution of sale deed by the seller. The buyer obtains only a right to 
get the sale Dee executed in his favour. It has been held that the cancellation of the 
agreement took place before possession could be given to the purchasers, hence there was 
no sale of the flats; Crest Hotel Ltd. V. Assistant Superintendent of Stamps, AIR 1994 Bom 
228. 
(ii)  Where the area of the plot as mentioned in the sale deed as well as in the site plan is 
the same, but the map differs, the term of the grant must prevail. The right to property 
has to be expressed in the title and when so expressed will not be limited by map; Wg. 
Cdr.(retd) R.N. Dawar v. Shri Ganga Saran Dhama, AIR 1993 Del 19. 
(iii) Section 54 includes the settlement of the terms between the parties as one of the 
conditions essential for the completion of a contract. There was no concluded contract 
between the parties, as the appellant was a contracting a party, he was only acting on 

behalf of third person and hence unless the third person i.e. the party agreed to the terms 
and conditions there could be no concluded contract; Satya Prakash Goel v. Ram Krishna 
Mission, AIR 1991 all 343. 

55. Right and liabilities of buyer and seller.- In the absence of a contract to the contrary, 
the buyer and the seller of immoveable property respectively are subject to the liabilities, and 
have the rights, mentioned in the rules next following, or such of them as are applicable to the 
property sold:- 
(1) The seller is bound- 
(a)  to disclose to the buyer any material defect in the property 1[or in the seller’s title there 

to] of which the seller is, and the buyer is not, aware, and which the buyer could not with 
ordinary care discover; 

(b) to produce to the buyer on his request for examination all documents of title relating to 
the property which are in the seller’s possession or power;  

 
(c) to answer to the best of his information all relevant questions put to him by the buyer in 

respect to the property or the title thereto; 
(d) on payment or tender of the amount due in respect of the price, to execute a proper 

conveyance of the property when the buyer tenders it to him for execution at a proper 
time and place; 

(e) between the date of the contract of sale and the delivery of the property, to take as much 
care of the property and all documents of title relating thereto which are in his possession 
as an owner of ordinary prudence would take of such property and documents; 

(f) to give, on being so required, the buyer, or such person as he directs, such possession of 
the property as its nature admits; 

(g) to pay all public charges and rent accrued due in respect of the property up to the date of 
the sale, the interest on all encumbrances on such property due on such date, and, except 
where the property is sold subject to encumbrances, to discharge all encumbrances on the 
property then existing. 

(2) The seller shall be deemed to contract with the buyer that the interest which the seller    
       professes    to transfer to the buyer subsists and that he has power to transfer the same: 

Provided that, where the sale is made by a person in a fiduciary character, he shall be 
deemed to contract with the buyer that the seller has done no Act whereby the property is 
encumbered or whereby he is hindered from transferring it. 
The benefit of the contract mentioned in this rule shall be annexed to, and shall go with, 
the interest of the transferee as such, and may be enforced by every person in whom that 
interest is for the whole or any part thereof from time to time vested. 

 
 (iii) Where the whole of the purchase money has been paid to the seller, he is also bound to 
deliver  
       to the buyer all documents of title relating to the property which are in the seller’s 
possession or  power: 

 
Provided that, (a) where the seller retains any part of the property comprised in such 
documents, he is entitled to retain them all, and, (b) where the whole of such property is 
sold to different buyers, the buyer of the lot of greatest value is entitled to such 

documents. But in case (a) the seller, and in case (b) the buyer, of the lot of greatest 
value, is bound, upon every reasonable request by the buyer, or by any of the other 
buyers, as the case may be, and at the cost of the person making the request , to produce  
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the said documents and furnish such true copies there of or extracts there from as he may 
require; and in the meantime, the seller, or the buyer of the lot of greatest value, as the 
case may be, shall keep the said documents safe, uncancelled and underfaced, unless 
prevented from so doing by fire or other inevitable accident. 
 

(1) the seller is entitled- 
(a) to the rents and profits of the property till the ownership there of passes  to the buyer; 
(b) where the ownership of the property has passed to the buyer before payment of the whole 

of the purchase money, to a charge upon the property in the hands of the buyer, 1[any 
transferee without consideration or any transferee with notice of the non payment] for the 
amount of the purchase money, or any part thereof remaining unpaid, and for interest on 
such amount or part 1[from the date on which possession has been delivered.] 

(2) the buyer is bound- 
(a) to disclose to the seller any fact as to the nature or extent of the seller’s interest in the 

property of which the buyer is aware, but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of such interest; 

(b) to pay or tender, at the time and place of completing the sale, the purchase money to the 
seller or such person as he directs: provided that, where the property is sold free from 
encumbrances, the buyer may retain  out of the purchase money the amount of any 
encumbrances on the property existing at the date of the sale, and shall pay the  amount 
so retained to the persons entitled thereto; 

(c) where the ownership of the property has passed to the buyer, to bear any loss arising from 
the destruction, injury or decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to the buyer, as between himself and the 

seller, to pay all public charges and rent which may become payable in respect of the 
property, the principal moneys due on any encumbrances subject to which the property is 
sold, and the interest thereon afterwards accruing due. 

(3) the buyer is entitled- 
(a) where the ownership of the property has passed to him, to the benefit of any improvement 

in, or increase in value of, the property, and to the rents and profits thereof; 
(b) unless he has improperly declined to accept delivery of the property, to a charge on the 

property, as against the seller and all persons claiming under him 1[***] to the extent of 
the seller’s interest in the property. For the amount of any purchase money properly paid 
by the buyer in anticipation of the delivery and for interest on such amount; and, when he 
properly declines to accept the delivery, also for the earnest (if any)  and for the cost (if 
any) awarded to him of a suit to compel specific performance of the contract or to obtain a 
decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, paragraph (1) clause(a) 
and paragraph(5) clause(a), is fraudulent. 
 

2[56. Marshalling by subsequent purchaser.- if the owner of two or more properties 
mortgages them to one person and then sells one or more of the properties to another person, the 
buyer is, in the absence of a contract to the contrary, entitled to have the mortgaged debt satisfied 
out of the property or contrary, properties not sold to him, so far as the same will extend. but not 
so as to prejudice the rights of the mortgagee or persons claiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.] 

 
   Discharge of Encumbrances on Sale 
57.  Provision by court for encumbrances and sale freed there from.- (a)  Where 
immoveable property subject to any encumbrances, whether immediately payable or not, is 
sold by the court or in execution of a decree, or out of court, the court may, if it think fit, on 
the application of any party to the sale, direct or allow payment into court,- 
 
(1) in case of an annual or monthly sum charged on the property, or of a capital sum charged 

on a determinable interest in the property-of such amount as when invested in securities 
of the Central Government, the Court considers will be sufficient, by means of the interest 
thereof, to keep down or otherwise provide for that charge, and 

(2)  in any other case of a capital sum charged on the property- of the amount sufficient to 
meet the encumbrance and any interest due thereon. 

 
 But in either case there shall also be paid into court such additional amount as the court 
considers will be sufficient to meet the contingency of further costs, expenses and interest, and 
any other contingency, except depreciation of investment, not exceeding one tenth part of the 
original amount to be paid in, unless the court for special reasons (which it shall record) thinks 
fit to require a large additional amount. 
 
(b) There upon the Court may, if it thinks fit, and after notice to the encumbrance, unless the 
Court, for reasons to be recorded in writing, thinks fit to dispense with such notice, declare the 
property to be freed from the encumbrance, and make any order for conveyance, or vesting 

order, proper for giving effect to the sale, and give directions for the retention and investment 
of the money in court. 
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(c) After notice served on the persons interested in or entitled to the money or fund in Court, 

the Court may direct payment or transfer thereof to the persons entitled to receive or give 
a discharge for the same, and generally may give directions respecting the application or 
distribution of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under this section as if the 
same were a decree. 

(e) In this section ‖Court‖ means (1) a High Court in the exercise of its ordinary or extra 
ordinary original civil jurisdiction, (2) the Court of a District Judge within the local limits of 
whose jurisdiction the property or any part thereof is situate, (3) any other Court which 
the State Government may, from time to time, by notification in the Official Gazette, 
declare to be competent to exercise the jurisdiction conferred by this section. 

 
CHAPTER IV 

  OF MORTGAGES OF IMMOVEABLE PROPERTY AND CHARGES 
 
58. “Mortgage”, “mortgagor”, “mortgagee”, “mortgage-money” and “mortgage-

deed” defined.- (a) A mortgage is the transfer of an interest in specific immoveable 
property for the purpose of securing the payment of money advanced or to be advanced 
by way of loan, an existing or future debt, or the performance of an engagement which 
may give rise to a pecuniary liability. 
The transferor is called a mortgagor, the transferee a mortgagee; the principal money and 
interest of which payment is secured for the time being are called the mortgage-money, 
and the instrument(if any) by which the transfer is effected is called a mortgage-deed. 

 

(b)Simple mortgage.- Where, without delivering possession of the mortgaged property, the 
mortgagor binds himself personally to pay the mortgage money, and agrees, expressly or 
impliedly, that, in the event of his failing to pay according to his contract, the mortgagee shall 
have a right to cause the mortgaged property to be sold and the proceeds of sale to be applied, 
so far as may be necessary, in payment of the mortgage-money, the transaction is called a 
simple mortgage and the mortgagee a simple mortgagee. 
(c) Mortgage by conditional sale.- Where, the mortgagor ostensibly sells the mortgaged 

property- 
  
On condition that on default of payment of the mortgage money on a certain date the sale shall 
become absolute, or 
On condition that on such payment being made the sale shall become void, or 
On condition that on such payment being made the buyer shall transfer the property to the 
seller, 
The transaction is called mortgage by conditional sale and the mortgagee a mortgagee by 
conditional sale: 
[provided that no such transaction shall be deemed to be a mortgage, unless the condition is 
embodied in the document which effects or purports to effect the sale.] 
 
(d) Usufructuray mortgage.- Where the mortgagor delivers possession or expressly or by 
implication binds himself to deliver possession of the mortgaged property to the mortgagee, 
and authorizes him to retain such possession until payment of the mortgage-money, and to 
receive the rents and profits accruing from the property or any part of such rents and profits 
and to appropriate the same in lieu of interest, or in payment of the mortgage-money, or partly 
in lieu of interest or partly in payment of the mortgage money, the transactions called an 
usufructuary mortgage and the mortgage an usufructuary mortgagee.  
 
(e)English mortgage.- Where the mortgagor binds himself to repay the mortgage-money on 
a certain date, and transfers the mortgaged property absolutely to the mortgagee, but subject 
to a proviso that he will re transfer it to the mortgagor upon payment of the mortgage-money 
as agree, the transaction is called an English mortgage. 
 
(f) Mortgage by deposit of title deeds.- Where a person in any of the following towns, 
namely, the towns of Calcutta, Madras, 5[and Bombay,6 [***] and in any other town7 which the 
8[State Government concerned may, be notification in the Official Gazette, specify in this 
behalf, delivers to a creditor or his agent documents of title to immoveable property, with 
intent to create a security thereon, the transaction is called a mortgage by deposit of title 
deeds. 
___ 

1. Ins. By Act 20 of 1929, sec.19 
2. Subs. By Act 20 of 1929, sec. 19 for ― and to appropriate them‖. 
3. Subs. By Act 20 of 1929, sec. 19, for‖ and‖.  
4. Added by Act 20 of 1929, sec. 19. 
5. Subs. By the A.O. 1948, for ―Bombay and Karachi‖. The word ‖and‖ had been ins. 

By the A.O. 1937. 

6. The words ―Rangoon, Moulmein, Bassein and Akyab‖ omitted by the A.O.1937. 
7. For notifications relating to the towns of Ahmedabad, see Gazette of India, 1935, 

pt. I. p. 936, Bandra, Kurla and Ghathkper Kirol, see Gazette of India, 1924, Pt. I, 
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p. 1064, Cawnpore, Allahabad and Lucknow, see Gazette of In dia, 
1938,Pt. I, p. 158. Coimbatore, Madura, Cocanada and Cochin, see Gazette of 
India, 1935, pt. I, p.526. 

8. The words ―Governor General in Council‖, successively amended by the A.O. 1937 
and the A.O. 1950 to read as above. 

(f) Anomalous mortgage.- A mortgage which is not a simple mortgage, a mortgage by 
conditional sale, an usufructuary mortgage, an English mortgage or a mortgage by deposit 
of title deeds within the meaning of this section is called an anomalous mortgage. 
 

    COMMENTS 
(i) Wher a mortgagee is continuing in possession of suit land as mortgagee for a continuous 

period of not less than fifty years, mere increase in the mortgage money, induction of a co 
mortgagee, non defining of their shares. would not alter the situation; Narayana Pillai 
Raghavan Pillai v. Narayani Amma Ponnamma, AIR 1992 SC 146. 

(ii) If there is no relation of debtor and creditor, the question of it being a mortgage by 
conditional sale does not arise; Tamboli Ramanlal Motilal v. Gharchi Chimanlal Keshavlal, 
AIR 1992 SC 1236. 

(iii) The mortgagor had borrowed Rs.1000/- from the mortgagee and the possession of the 
building was handed over to the mortgagor. The mortgage money was tobe repaid within a 
period of six months and in case of default the mortgagee had the right to bring the 
property to sale and realize the amount. The document therefore which was described as 
usufructuary mortgage was held to be anomalous. Mortgage and not usufructuary 
mortgage as it had character of a simple mortgage too as mortgagee was given the right 
to sell the property to realize the mortgaged amount; Hathika v. Puthiyapurayil 

Padnanathan, AIR 1994 Ker 141. 
59. Mortgage when to be by assurance.- Where the principal money secured is one 

hundred rupees or upwards, a mortgage other than a mortgage by deposit of title deeds 
can be effected only by a registered instrument signed by the mortgagor and attested by 
at least two witnesses. 
 
Where the principal money secured is less than one hundred rupees, a mortgage may be 
effected either by a registered instrument signed and attested as aforesaid or except in the 
case of a simple mortgage by delivery of the property. 
4[***] 
5[59A. References to mortgatorsto include persons deriving title from them:- 
Unless otherwise expressly provided , references in this Chaoter to maortgagors and 
mortgagees shall be deemed to include references to persons deriving title from them 
respectively] 

Rights and liabilities of Mortgators 
60. Right of mortgagor to redeem.- At any time after the principal money has become due, 

the mortgagor has a right, on payment or tender, at a proper time and place, of the 
mortgage money, to require the mortgagee (a) to deliver to the mortgagor the mortgage 
deed and all documents relating to the mortgaged property which are in the possession or 
power of the mortgagee, (b) where the mortgagee is in possession of the mortgaged 
property, to deliver possession thereof to the mortgagor, and (c) at the cost of the 
mortgagor either to re-transfer the mortgaged property to him or to such third person as 
he may direct, or to execute and (where the mortgage has been effected by a registered 
instrument) to have------- 

1. As to limitation to the territorial operation of section 59, see, section 1, supra. Section 59 
extends to every cantonment-see section 287 of the Cantonments Act, 1924 (2 of 1924). 

2. Ins. By Act 20 of 1929, sec. 20. 
3. Subs. By Act 6 of 1904, sec. 3, for ―an instrument‖. 
4. The third paragraph was omitted by Act 20 of 1929, sec. 20. 
5. Ins by Act 20 of 1929, sec. 21. 
6. Subs. By Act 20 of 1929, sec. 22, for ―payable‖. 
7. Subs. By Act 20 of 1929, sec. 22, for ― the mortgage-deed, if any to the mortgagor‖. 
 

 
registered an acknowledgement in writing that any right in derogation of his interest 
transferred to the mortgagee has been extinguished: 
Provided that the right conferred by this section is called a right to redeem and a suit to 
enforce it is called a suit for redemption. 
Noting in this section shall be deemed to render invalid any provision to the effect that, if 
the time fixed for payment of the principal money has been allowed to pass or no such 
time has been fixed, the mortgagee shall be entitled to reasonable notice before payment 
or tender of such money. 
    COMMENTS 
When a mortgagee acquires a portion of the equity of redemption, the mortgage is not 
extinguished completely. There can be only a pro tanto extinguishment of the mortgage 

right to the extent of the mortgagee acquiring the mortgagor’s interest and so far as the 
other sharer of the equity of redemption is concerned, the mortgage will subsist; 
Madhavan Nair v. Ramankutty Menon, AIR4 1994 Ker 75. 
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Redemption of portion of mortgaged property.- Nothing in this section 
shall entitle a person interested in a share only of the mortgaged property to redeem his 
own share only, on payment of a proportionate part of the amount remaining due own 
share only, on payment of a proportionate part of the amount remaining due on the 
mortgage, except 2[only] where a mortgagee, or, if there are more mortgagees than one, 
all such mortgagees, has or have acquired, in whole or in part, the share of a mortgagor. 

3[60A. Obligation to transfer to third party instead of re-transference to mortgagor.- (1) 
Where a mortgagor is entitled to redemption, then, on the fulfillment of any conditions on 
the fulfillment of which he would be entitled to require a re-transfer, he may require the 
mortgagee, instead of re-transferring the property, to assign the mortgage-debt and 
transfer the mortgaged property to such third person as the mortgagor may direct; and 
the mortgagee shall be bound to assign and transfer accordingly. 

      (2) The rights conferred by this section belong to and may be enforced by the mortgagor or by 
any encumbrancer notwithstanding an intermediate encumbrance; but the requisition of 
any encumbrance shall prevail over a requisition of the mortgagor and, as between 
encumbrancers, the requisition of a prior encumbrancer shall prevail over that of a 
subsequent encumbrancer. 

(3) The provisions of this section do not apply in the case of a mortgagee who is or has been 
in possession. 

60B. Right to inspection and production of documents.-  A mortgagor, as long as his right of 
redemption subsists, shall be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, to inspect and make copie4s 
or abstracts of, or extracts from, documents of title relating to the mortgaged property which are in 
the custody or power of the mortgagee.] 

___ 
 

1. Subs. By Act 20 of 1929,sec. 22, for ―order‖. 
2. Ins. By Act 20 of 1929, sec. 22. 
3. Section 60A and 60 B ins. By Act 20 of 1929, sec. 23. 
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1[61. Right to redeem separately or simultaneously.-A mortgagor who has 

executed two or more mortgages in favour of the same mortgagee shall, in the 

absence of a contract to the contrary, when the principal money of any two or more 

of the mortgages has become due, be entitled to redeem anyone such mortgage 

separately, or any two or more of such mortgages together.}  

 

62. Right of usufructuary mortgagor to recover possession.-In the case of a 

usufructuary mortgage, the mortgagor has a right to recover possession of the 

property 2[together with the mortgage-deed and all documents relating to the 

mortgaged property which are in the possession or power of the mortgagee},-  

(a) where the mortgagee is authorized to pay himself the mortgage-money from 
the rents and profits of the property,-when such money is paid;  

(b) where the mortgagee is authorized to pay himself from such rents and profits 
3[or any part thereof a part only of the mortgage-money},-when the term 
(if any) prescribed for the payment of the mortgage-money has expired 
and the mortgagor pays or tenders to the mortgagee 4[the mortgage-money 
or the balance thereof} or deposits it in Court as hereinafter provided.  

63. Accession to mortgaged property.-Where mortgaged property in possession of 

the mortgagee has, during the continuance of the mortgage, received any accession, 

the mortgagor, upon redemption shall, in the absence of a contract to the contrary, be 

entitled as against the mortgagee to such accession.  

Accession acquired in virtue of transferred ownership.-Where such accession has 

been acquired at the expense of the mortgagee, and is capable of separate possession 

or enjoyment without detriment to the principal property, the mortgagor desiring to 

take the accession must pay to the mortgagee the expense of acquiring it. If such 

separate possession or enjoyment is not possible, the accession must be delivered 

with the property; the mortgagor being liable, in the case of an acquisition necessary 

to preserve the property from destruction, forfeiture or sale, or made with his assent, 

to pay the proper cost thereof, as an addition to the principal money, 5[with interest 

at the same rate as is payable on the principal, or, where no such rate is fixed, at the 

rate of nine per cent per annum}.  

In the case last mentioned the profits, if any, arising from the accession shall  

be credited to the mortgagor.  

Where the mortgage is usufructuary and the accession has been acquired at the 

expense of the mortgagee, the profits, if any, arising from the accession shall, in the 

absence of a contract to the contrary, be set off against interest, if any, payable on  

the money so expended.  
6
[63A. Improvements to mortgaged property.-(l) Where mortgaged property in 

possession of the mortgagee has, during the continuance of the mortgage,  

1. Subs. by Act 20 elf 1929, sec. 24, for the original section.  

2. Ins. by Act 20 of 1929, sec. 25.  
3. Subs. by Act 20 of 1929, sec. 25, for "the interest of the principal money".  

4. Subs. by Act 20 of 1929, sec. 25, for "the principal money".  

5. Subs. by Act 20 of 1929, sec. 26, for "at the same rate of interest".  

6. Ins. by Act 20 of 1929, sec. 27.  
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been improved, the mortgagor, upon redemption, shall, in the absence of a contract 
to the contrary, be entitled to the improvement; and the mortgagor shall not, save 
only in cases provided for in sub-section (2), be liable to pay the cost thereof.  

(2) Where any such improvement was effected at the cost of the mortgagee and 
was necessary to preserve the property from destruction or deterioration or was 
necessary to prevent the security from becoming insufficient, or was made in 
compliance with the lawful order of any public servant or public authority, the 
mortgagor shall, in the absence of a contract to the contrary, be liable to pay the 
proper cost thereof as an addition to the principal money with interest at the same 
rate as is payable on the principal, or, where no such rate is fixed, at the rate of nine 
per cent per annum, and the profits, if any, accruing by reason of the improvement  

shall be credited to the mortgagor.]  

 

64. Renewal of mortgaged lease.-Where the mortgaged property is a lease 1[* * *], 

and the mortgagee obtains a renewal of the lease, the mortgagor, upon redemption, 
shall, in the absence of a contract by him to the contrary, have the  

benefit of the new lease.  

 

65. Implied contracts by mortgagor.-In the absence of a contract to the contrary, 

the mortgagor shall be deemed to contract with the mortgagee,-  

(a) that the interest which the mortgagor professes to transfer to the mortgagee 
subsists, and that the mortgagor has power to transfer the same;  

(b) that the mortgagor will defend, or, if the mortgagee be in possession of the 
mortgaged property, enable him to defend, the mortgagor's title  

thereto;  

(c) that the mortgagor will, so long as the mortgagee is not in possession of the 
mortgaged property, pay all public charges accruing due in respect  

of the property;  

(d) and, where the mortgaged property is a lease 2[* * *], that the rent payable 
under the lease, the conditions contained therein, and the contracts 
binding on the lessee have been paid, performed and observed down to 
the commencement of the mortgage; and that the mortgagor will, so long 
as the security exists and the mortgagee is not in possession of the 
mortgaged property, pay the rent reserved by the lease, or, if the lease be 
renewed, the renewed lease, perform the conditions contained therein and 
observe the contracts binding on the lessee, and indemnify the mortgagee 
against all the claims sustained by reason of the non-payment of the said 
rent or the non-performance or non-observance of the said  

conditions and contracts;  

(e) and, where the mortgage is a second or subsequent encumbrance on the 
property, that the mortgagor will pay the interest from time to time 
accruing due on each prior encumbrance as and when it becomes due, and 
will at the proper time discharge the principal money due on such  

prior incumbrance.  

3[* * *]  

1. The words "for a term of years" omitted by Act 20 of 1929, sec. 28.  

2. The words "for a term of years" omitted by Act 20 of 1929, sec. 29.  

3. Certain words omitted by Act 20 of 1929, sec. 29.  
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The benefit of the contracts mentioned in this section shall be annexed to and shall go 
with the interest of the mortgagee as such, and may be enforced by every . person in whom 
that interest is for the whole or any part thereof from time to time vested.  

1
[65A. Mortgagor's power to lease.-(1) Subject to the provisions of subsection (2), 

a mortgagor, while lawfully in possession of the mortgaged property, shall have power to 
make leases thereof which shall be binding on the mortgagee.  

(2) (a) Every such lease shall be such as would be made in the ordinary course of 
management of the property concerned, and in accordance with any local law, custom or 
usage,  

(b) Every such lease shall reserve the best rent that can reasonably be obtained, and no 
premium shall be paid or promised and no rent shall be payable in advance, (c) No such 
lease shall contain a covenant for renewal,  

(d) Every such lease shall take effect from a date not later than six months from the 
date on which it is made,  

(e) In the case of a lease of buildings, whether leased with or without the land on 
which they stand, the duration of the lease shall in no case exceed three years, and the 
lease shall contain a covenant for payment of the rent and a condition of re-entry on the 
rent not being paid with a time therein specified.  

(3) The provisions of sub-section (1) apply only if and as far as a contrary intention 
is not expressed in the mortgage-deed; and the provisions of subsection (2) may be varied 
or extended by the mortgage-deed and, as so varied and extended, shall, as far as may be, 
operate in like manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.]  

66. Waste by mortgagor in possession.-A mortgagor in possession of the 
mortgaged property is not liable to the mortgagee for allowing the property to deteriorate; 
but he must not commit any act which is destructive or permanently injurious thereto, if 
the security is insufficient or will be rendered insufficient by such act.  

Explanation.-A security is insufficient within the meaning of this section unless the 
value of the mortgaged property exceeds by one-third, or, if consisting of buildings, 
exceeds by one-half, the amount for the time being due on the mortgage.  

Rights and Liabilities of Mortgagee  

 [67. Right to fore-closure or sale.-In the absence of a contract to the contrary, the 
mortgagee has, at any time after the mortgage-money has become 2[ due] to him, and 
before a decree has been made for the redemption of the mortgaged property, or the 
mortgage-money has been paid or deposited as hereinafter provided, a right to obtain 
from the Court 3[ a decree] that the mortgagor shall be absolutely debarred of his right to 
redeem the property, or 3[a decree] that the property be sold.  

A suit to obtain 3[a decree] that a mortgagor shall be absolutely debarred of his right 
to redeem the mortgaged property is called a suit for foreclosure.  

1. Ins. by Act 20 of 1929, sec. 30.  

2. Subs. by Act 20 of 1929, sec. 31, for "payable".  

3. Subs. by Act 20 of 1929, sec. 31, for "an order".  
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Nothing in this section shall be deemed-  

1[(a) to authorise any mortgagee other than a mortgagee by conditional sale or a 

mortgagee under an anomalous mortgage by the terms of which he is 

entitled to foreclose, to institute a suit for foreclosure, -or an usufructuary 

mortgagee as such or a mortgagee by conditional sale as such to institute 

a suit for sale; or]  

(b) to authorise a mortgagor who holds the mortgagee's rights as his trustee or 

legal representative, and who may sue for a sale of the property, to 

institute a suit for foreclosure; or  

(c) to authorise the mortgagee of a railway, canal, or other work in the 

maintenance of which the public are interested, to institute a suit for 

foreclosure or sale; or  

(d) to authorise a person interested in part only of the mortgage-money to 

institute a suit relating only to a corresponding part of the mortgaged 

property, unless the mortgagees have, with the consent of the mortgagor, 

severed their interests under the mortgage.  
2
[67 A. Mortgagee when bound to bring one suit on several mortgages.-A 

mortgagee who holds two or more mortgages executed by the same mortgagor in 

respect of each of which he has a right to obtain. the same kind of decree under 

section 67, and who sues to obtain such decree on anyone of the mortgages, shall, 

in the absence of a contract to the contrary, be bound to sue on all the mortgages in 

respect of which the mortgage-money has become due.]  
3
[68. Right to sue for mortgage-money.-(l) The mortgagee has a right to sue for the 

mortgage-money in the following cases and no others, namely:-  

(a) where the mortgagor binds himself to repay the same;  

(b) where, by any cause other than the wrongful act or default of the mortgagor 

or mortgagee, the mortgaged property is wholly or partially destroyed or 

the security is rendered insufficient within the meaning of section 66, and 

the mortgagee has given the mortgagor a reasonable opportunity of 

providing further security enough to render the whole security sufficient, 

and the mortgagor has failed to do so;  

(c) where the mortgagee is deprived of the whole or part of his security by or in 

consequence of the wrongful act or default of the mortgagor ;  

(d) where, the mortgagee being entitled to possession of the mortgaged 

property, the mortgagor fails to deliver the same to him, or to secure the 

possession thereof to him without disturbance by the mortgagor or any 

person claiming under a title superior to that of the mortgagor:  

Provided that, in the case referred to in clause (a), a transferee from the 

mortgagor or from his legal representative shall not be liable to be sued for the 

mortgage-money.  

1. Subs. by Act 20 of 1929, sec. 31, for the original clause.  
2. Ins. by Act 20 of 1929, sec. 32.  
3. Subs. by Act 20 of 1929, sec. 33, for the original section.  
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(2) Where a suit is brought under clause (a) or clause (b) of sub-section (I), the 
Court may, at its discretion, stay the suit and all proceedings therein, notwithstanding 
any contract to the contrary, until the mortgagee has exhausted all his available 
remedies against the mortgaged property or what remains of it, unless the mortgagee 
abandons his security and, if necessary, re-transfers the mortgaged property.]  

69. 1[(1)] Power of sale when valid.-
2
[3[* * *] A mortgagee, or any person 

acting on his behalf, shall, subject to the provisions of this section have power to sell 
or concur in selling the mortgaged property or any part thereof, in default of payment 
of the mortgage-money, without the intervention of the court, in the following cases 
and in no others, namely:-]  

(a) where the mortgage is an English mortgage, and neither the mortgagor nor 
the mortgagee is a Hindu, Muhammadan or Buddhist 4[or a member of 
any other race, sect, tribe or class from time to time specified in this behalf 
by 5[the State Government], in the Official Gazette];  

(b) where 6[ a power of sale without the intervention of the court is expressly 
conferred on the mortgagee by the mortgage-deed and] the mortgagee is 
7[the Government];  

(c) where 6[a power of sale without the intervention of the court is expressly 
conferred on the mortgagee by the mortgage-deed and] the mortgaged 
property or any part thereof 8[was, on the date of the execution of the 
mortgage-deed], situate within the towns of Calcutta, Madras, Bombay, 9[* 
* *] 10[or in any other town

ll
 or area which the State Government may, by 

notification in the Official Gazette, specify in this behalf.]  

12[(2)] 13[* * *] No such power shall be exercised unless and until-  

1. Section 69 re-numbered as sub-section (1) of that section, by Act 20 of 1929, sec. 34.  
2. Subs. by Act 20 of 1929, sec. 34, for certain original words.  
3. The words and figures "Notwithstanding anything contained in the Trustees' and 

Mortgagees' Powers Act, 1866" omitted by Act 48 of 1952, sec. 3 and Sch. II.  
4. Ins. by Act 3 of 1885, sec. 5.  

5. The words "the L.G., with the previous sanction of the G.G. inC" successively 
amended by the A.O. 1937 and the A.O.1950 to read as above.  

6. Ins. by Act 20 of 1929, sec. 34.  

7. The words "the Secretary of State for India in Council" successively amended by the 
A.O.1937 and the A.O. 1950 to read as above.  

8. Subs. by Act 20 of 1929, sec. 34, for "is".  
9. The word "Karachi" omitted by the A.O.1948.  

10. The words "or Rangoon" have been successively amended by Acts 6 of1904, 11 of 
1915, 20 of 1929, the A.O. 1937 and the A.O. 1950 to read as above.  

11. For notifications relating to the towns of-
Ahmedabad, see Gazette of India 1935, Pt. I, p. 
936.  
Bandra, Kurla and Ghatkoper-Kirol, see Gazette of India, 1924, Pt. I, p. 1964. 
Cawnpore, Allahabad and Lucknow, see Gazette of India, 1933, Pt. I, p. 158. 
Coimbatore, Mudura, Cocanada and Cochin, see Gazette of India, 1935, Pt. I, p. 
526. Delhi (Contonment), see Gazette of India, 1963, Pt. II, Section 3, Sub-
section (1), p. 1020.  

12. Second paragraph re-numbered as sub-section (2) by Act 20 of 1929, sec. 34.  
13. The word "but" omitted by Act 20 of 1929, sec. 34.  
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1. Clause (1) was lettered (a) by Act 20 of 1929, sec. 34.  
2. Clause (2) was lettered (b) by Act 20 of 1929, sec. 34.  
3. Third paragraph numbered as sub-section (3) by Act 20 of 1929, sec. 34.  
4. Fourth paragraph numbered as sub-section (4) by Act 20 of 1929, sec. 34.  
5. Subs. by Act 20 of 1929, sec. 34, for the original fifth paragraph.  
6. Original last paragraph omitted by Act 20 of 1929, sec. 34.  
7. Ins. by Act 20 of 1929, sec. 35.  
 

 

 

 

 

 

 

 

 

 

 

I[(a)] notice in writing requiring payment of the principal money has been served 

on the mortgagor, or on one of several mortgagors, and default has been 

made in payment of the principal money, or of part thereof, for three 

months after such service; or  

2[(b)] some interest under the mortgage amounting at least to five hundred rupees 

is in arrear and unpaid for three months after becoming due.  

3[(3)] When a sale has been made in professed exercise of such a power, the title 

of the purchaser shall not be impeachable on the ground that no case had arisen to 

authorise the sale, or that due notice was not given, or that the power was otherwise 

improperly or irregularly exercised; but any person damnified by an unauthorised or 

improper or irregular exercise or the power shall have his remedy in damages 

against the person exercising the power.  

4[ (4)] The money which is received by the mortgagee, arising from the sale, 

after discharge of prior encumbrances, if any, to which the sale is not made subject, 

or after payment into Court under section 57 of a sum to meet any prior 

encumbrance, shall, in the absence of a contract to the contrary, be held by him in 

trust to be applied by him, first, in payment of all costs, charges and expenses 

properly incurred by him as incident to the sale or any attempted sale; and, 

secondly, in discharge of the mortgage-money and costs and other money, if any, 

due under the mortgage; and the residue of the money so received shall be paid to 

the person entitled to the mortgaged property, or authorised to give receipts for the 

proceeds of the sale thereof.  

5[(5) Nothing in this section or in section 69A applies to powers conferred 

before the first day of July, 1882.]  

6[* * *]  

COMMENTS  

If the mortgagee exercises his or her power of sale bona fide for the purpose of 
realising his / her debt and without the collusion with the purchaser, the court will not 
interfere even though the sale be very disadvantageous, unless the price is so low as to be 
evidence of fraud. Held that the sale should be set aside as the value received after sale 
was only 35% of the actual price and greater portion of the bidders had been kept away 
because of the unattractive terms in which the property was depicted in the sale 
proclamation and there was definite collusion between the mortgagee and purchasers; 
Sayapal v. Rukayyabai, AIR 1993 Born 203.  
7
[ 69A. Appointment of receiver.-(l) A mortgagee having the right to exercise a 

power of sale under section 69 shall, subject to the provisions of sub-section (2), be 

entitled to appoint, by writing signed by him or on his behalf, a receiver of the 

income of the mortgaged property or any part thereof.  

(2) Any person who has been named in the mortgage-deed and is willing and 

able to act as receiver may be appointed by the mortgagee.  
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(iv) in payment of the interest falling due under the mortgage 

 

 

 

 

 

 

 

 

 

If no person has been so named, or if all persons named are unable or unwilling 
to act, or are dead, the mortgagee may appoint any person to whose appointment the 
mortgagor agrees; failing such agreement, the mortgagee shall be entitled to apply to 
the Court for the appointment of a receiver, and any person appointed by the Court 
shall be deemed to have been duly appointed by the mortgagee.  

A receiver may at any time be removed by writing signed by or on behalf of the 
mortgagee and the mortgagor, or by the court on application made by either party 
and on due cause shown.  

A vacancy in the office of receiver may be filled in accordance with the 
provisions of this sub-section.  

(3) A receiver appointed under the powers conferred by this section shall be 
deemed to be the agent of the mortgagor; and the mortgagor shall be solely 
responsible for the receiver's act or defaults, unless the mortgage-deed otherwise 
provides or unless such acts or defaults are due to the improper intervention of the 
mortgagee.  

(4) The receiver shall have power to demand and recover all the income of 
which he is appointed receiver, by suit, execution or otherwise, in the name either of 
the mortgagor or of the mortgagee to the full extent of the interest which the 
mortgagor could dispose of, and to give valid receipts accordingly for the same, and 
to exercise any powers which may have been delegated to him by the mortgagee, in 
accordance with the provisions of this section.  

(5) A person paying money to the receiver shall not be concerned to inquire if 
the appointment of the receiver was valid or not.  

(6) The receiver shall be entitled to retain out of any money received by him, 
for his remuneration, and in satisfaction of all costs, charges and expenses incurred 
by him as receiver, a commission at such rate not exceeding five per cent, on the 
gross amount of all money received as is specified in his appointment, and, if no rate 
is so specified, then at the rate of five per cent. on that gross amount, or at such other 
rate as the court thinks fit to allow, on application made by him for that purpose.  

(7) The receiver shall, if so directed in writing by the mortgagee, insure to the 
extent, if any, to which the mortgagee might have insured, and keep insured against 
loss or damage by fire, out of the money received by him, the mortgaged property or 
any part thereof being of an insurable nature.  

(8) Subject to the provisions of this Act as to the application of insurance 
money, the receiver shall apply all money received by him as follows, namely:-  

(i) in discharge of all rents, taxes, land revenue, rates and outgoings whatever 
affecting the mortgaged property;  

(ii) in keeping down all annual sums or other payments, and the interest on all 
principal sums, having priority to the mortgage in right whereof he is 
receiver;  

(iii) in payment of his commission, and of the premiums on fire, life or other 
insurances, if any, properly payable under the mortgage-deed or under this 
Act, and the cost of executing necessary or proper repairs directed in 
writing by the mortgagee;  
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(v) in or towards discharge of the principal money, if so directed in writing  
by the mortgagee,  

and shall pay the residue, of any, of the money received by him to the person who, 
but for the possession of the reeeiver, would have been entitled to receive the 
income of which he is appointed receiver, or who is otherwise entitled to the 
mortgaged property.  

(9) The provisions of sub-section (1) apply only if and as far as a contrary 
intention is not expressed in the mortgage-deed; and the provisions of sub-section (3) 
to (8) inclusive may be varied or extended by the mortgage-deed; and, as so varied or 
extended, shall, as far as may be, operate in like manner and with all the like 
incidents, effects and consequences, as if such variations or extensions were 
contained in the said sub-sections.  

(10) Application may be made, without the institution of a suit, to the court for 
its opinion, advice or direction on any present question respecting the management 
or administration of the mortgaged property, other than questions of difficulty or 
importance not proper in the opinion of the court for summary disposal. A copy of 
such application shall be served upon, and the hearing thereof may be attended by, 
such of the persons interested in the application as the Court may think fit.  

The costs of every application under this sub-section shall be in the discretion of 
the Court.  

(11) In this section, "the Court" means the Court which would have jurisdiction 
in a suit to enforce the mortgage.]  

70. Accession to mortgaged property.-If, after the date of a mortgage, any 
accession is made to the mortgaged property, the mortgagee, in the absence of a 
contract to the contrary, shall, for the purposes of the security, be entitled to such 
accession.  

Illustrations  

(a) A mortgages to B a certain field bordering on a river. The field is increased by 
alluvion. For the purposes of his security, B is entitled to the increase.  

(b) A mortgages a certain plot of building land to B and afterwards erects a house on the 
plot. For the purposes of his security, B is entitled to the house as well as the plot.  

71. Renewal of mortgaged lease.-When the mortgaged property is a lease 1[* * *] 
and the mortgagor obtains a renewal of the lease, the mortgagee, in the absence of a 
contract to the contrary, shall, for the purposes of the security, be entitled to the new 
lease.  

72. Right of mortgagee in possession.-
2
[A mortgagee] may spend such money 

as is necessary-  

3[* * *]  

(b) for 4[the preservation of the mortgaged property] from destruction, 
forfeiture or sale;  

1. The words "for a term of years" omitted by Act 20 of 1929, sec. 36.  

2. Subs. by Act 20 of 1929, sec. 37, for "When, during the continuance of the mortgage, the 
mortgagee takes possession of the mortgaged property, he".  

3. Clause (a) omitted by Act 20 of 1929, sec. 37.  
4. Sub by Act 20 of 1929 Sec 37, for “its preservation” 
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(c) for supporting the mortgagor's title to the property;  

(d) for making his own title thereto good against the mortgagor; and  

(e) when the mortgaged property is a renewable lease-hold, for the renewal  

of the lease,  

and may, in the absence of a contract to the contrary, add such money to the 

principal money, at the rate of interest payable on the principal, and, where no such 

rate is fixed, at the rate of nine per cent. per annum:  

I[Provided that the expenditure of money by the mortgagee under clause (b) or 

clause (c) shall not be deemed to be necessary unless the mortgagor has been called 

upon and has failed to take proper and timely steps to preserve the property or to 

support the title.]  

Where the property is by its nature insurable, the mortgagee may also, in the 

absence of a contract to the contrary, insure and keep insured against loss or damage 

by fire the whole or any part of such property, and the premiums paid for any such 

insurance shall be 2[ added to the principal money with interest at the same rate as is 

payable on the principal money or, where no such rate is fixed, at the rate of nine 

per cent. per annum]. But the amount of such insurance shall not exceed the amount 

specified in this behalf in the mortgage-deed or (if no such amount is therein 

specified) two-thirds of the amount that would be required in case of total 

destruction to reinstate the property insured.  

Nothing in this section shall be deemed to authorise the mortgagee to insure 

when an insurance of the property is kept up by or on behalf of the mortgagor to the 

amount in which the mortgagee is hereby authorised to insure.  
3[73. Right to proceeds of revenue sale or compensation on acquisition.-(l) 

Where the mortgaged property or any part thereof or any interest therein is sold 

owing to failure to pay arrears of revenue or other charges of a public nature or rent 

due in respect of such property, and such failure did not arise from any default of the 

mortgagee, the mortgagee shall be entitled to claim payment of the mortgage 

money, in whole or in part, out of any surplus of the sale-proceeds remaining after 

payment of the arrears and of all charges and deductions directed by law.  

(2) Where the mortgaged property or any part thereof or any interest therein is 

acquired under the Land Acquisition Act, 1894 (1 of 1894); or any other enactment 

for the time being in force providing for the compulsory acquisition of immoveable 

property, the mortgagee shall be entitled to claim payment of the mortgage-money, 

in whole or in part, out of the amount due to the mortgagor as compensation.  

(3) Such claims shall prevail against all other claims except those of prior 

encumbrancers, and may be enforced notwithstanding that the principal money on 

the mortgage has not become due.]  

74. Right of subsequent mortgagee to payoff prior mortgagee.-[Rep. by the 
Transfer of Property (Amendment) Act, 1929 (20 of 1929), sec. 39].  

1. Ins. by Act 20 of 1929, sec. 37.  
2. Subs. by Act 20 of 1929, sec. 37, for certain original words.  
3. Subs. by Act 20 of 1929, sec. 38, for the original section.  



 The Transfer of Property Act, 1882 

 

75. Rights of mesne mortgagee against prior and subsequent mortgagees.-
[Rep. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), sec. 39J.  

76. Liabilities of mortgagee in possession.-When, during the continuance of 
the mortgage, the mortgagee takes possession of the mortgaged property,-  

(a) he must manage the property as a person of ordinary prudence would 
manage it if it were his own;  

(b) he must use his best endeavours to collect the rents and profits thereof; (c) 

he must, in the absence of a contract to the contrary, out of the income of the 

property, pay the Government revenue, all other charges of a public nature 

l[and all rent] accruing due in respect thereof during such possession, and any 

arrears of rent in default of payment of which the property may be summarily 

sold;  

(d) he must in the absence of a contract to the contrary, make such necessary 
repairs of the property as he can pay for out of the rents and profits 
thereof after deducting from such rents and profits the payments 
mentioned in clause (c) and the interest on the principal money;  

(e) he must not commit any act which is destructive or permanently injurious 
to the property;  

(f) where he has insured the whole or any part of the property against loss or 
damage by fire, he must, in case of such loss or damage, apply any money 
which he actually receives under the policy or so much thereof as may be 
necessary, in reinstating the property, or, if the mortgagor so directs, in 
reduction or discharge of the mortgage-money;  

(g) he must keep clear, full and accurate accounts of all sums received and 
spent by him as mortgagee, and, at any time during the continuance of the 
mortgage, give the mortgagor, at his request and cost, true copies of such 
accounts and of the vouchers by which they are supported;  

(h) his receipts from the mortgaged property, or, where such property is 
personally occupied by him, a fair occupation-rent in respect thereof, 
shall, after deducting the expenses l[properly incurred for the manage-
ment of the property and the collection of rents and profits and the other 
expenses] mentioned in clauses (c) and (d), and interest thereon, be 
debited against him in reduction of the amount (if any) from time to time 
due to him on account of interest 2[* * *] and, so far as such receipts exceed 
any interest due, in reduction or discharge of the mortgage-money; the 
surplus, if any, shall be paid to the mortgagor;  

(i) when the mortgagor tenders, or deposits in the manner hereinafter provided, 
the amount for the time being due on the mortgage, the mortgagee must, 
notwithstanding the provisions in the other clauses of this section, 
account for his 3[* * *] receipts from the mortgaged property from the date 
of the tender or from the earliest time when he could take such amount 

out of court, as the case may be l[and shall not be entitled  

1. Ins. by Act 20 of 1929, sec. 40.  

2. The words "on the mortgage-money" omitted by Act 20 of 1929, see. 40.  

3. The word "gross" omitted by Act 20 of 1929, see. 40.  
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to deduct any amount there from on account of any expenses incurred after such 
date or time in connection with the mortgaged property].  

Loss occasioned by his default.-If the mortgagee fails to perform any of the 
duties imposed upon him by this section, he may, when accounts are taken in 
pursuance of a decree made under this Chapter, be debited with the loss, if any, 
occasioned by such failure.  

77. Receipts in lieu of interest.-Nothing in section 76, clauses (b), (d), (g) and 
(h), applies to cases where there is a contract between the mortgagee and the 
mortgagor that the receipts from the mortgaged property shall, so long as the 
mortgagee is in possession of the property, be taken in lieu of interest on the 
principal money, or in lieu of such interest and defined portions of the principal.  

Priority  

78. Postponement of prior mortgagee.-Where, through the fraud, misrepre-
sentation or gross neglect of prior mortgagee, another person has been induced to 
advance money on the security of the mortgaged property, the prior mortgagee shall 
be postponed to the subsequent mortgagee.  

79. Mortgage to secure uncertain amount when maximum is expressed.-If a 
mortgage made to secure future advances, the performance of an engagement or the 
balance of a running account, expresses the maximum to be secured thereby, a 
subsequent mortgage of the same property shall, if made with notice of the prior 
mortgage, be postponed to the prior mortgage in respect of all advances or debits not 
exceeding the maximum, though made or allowed with notice of the subsequent 
mortgage.  

Illustration  

A mortgages Sultanpur to his bankers, B & Co., to secure the balance of his account with them 
to the extent of Rs.10,000. A then mortgages Sultanpur to C, to secure Rs.10,000, C having notice 
of the mortgage to B & Co., and C gives notice to B & Co. of the second mortgage. At the date of 
the second mortgage, the balance due to B & Co. does not exceed Rs. 5,000. B & Co. subsequently 
advance to A sums making the balance of the account against him exceed the sum of Rs10,000. B & 
Co. are entitled, to the extent of Rs.10,000, to priority over C.  

80. Tacking abolished.-lRep. by the Transfer of Property (Amendment) Act, 1929 (20 
of 1929), Sec. 41].  

Marshalling and Contribution  

2
[81. Marshalling, securities.-If the owner of two or more properties mortgages 

them to one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to the contrary, 
entitled to have the prior mortgage-debt satisfied out of the property or properties 
not mortgaged to him, so far as the same will extend, but not so as to prejudice the 
rights of the prior mortgagee or of any other person who has for consideration 
acquired an interest in any of the properties.]  

82. Contribution to mortgage-debt.-
3
[Where property subject to a mortgage 

belongs to two or more persons having distinct and separate rights of ownership  

1. Ins. by Act 20 of 1929, sec. 40.  
2. Subs. by Act 20 of 1929, sec. 42, for the original section.  
3. Subs. by Act 20 of 1929, sec. 43, for the original paragraph.  
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therein, the different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate ably to the debt 
secured by the mortgage, and, for the purpose of determining the rate at which each 
such share or part shall contribute, the value thereof shall be deemed to be its value at 
the date of the mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.]  

Where, of two properties belonging to the same owner, one is mortgaged to 
secure one debt and then both are mortgaged to secure another debt, and the former 
debt is paid out of the former property, each property is, in the absence of a contract 
to the contrary, liable to contribute rate ably to the latter debt after deducting the 
amount of the former debt from the value of the property out of which it has been 
paid.  

Nothing in this section applies to a property liable under section 81 to the claim . 
of the l[subsequent] mortgagee.  

Deposit in Court  

83. Power to deposit in Court money due on mortgage.-At any time after the 
principal money 2[payable in respect of any mortgage has become due] and before a 
suit for redemption of the mortgaged property is barred, the mortgagor, or any other 
person entitled to institute such suit, may deposit, in any court in which he might 
have instituted such suit, to the account of the mortgagee, the amount remaining due 
on the mortgage.  

Right to money deposited by mortgagor.-The court shall thereupon cause 
written notice of the deposit to be served on the mortgagee, and the mortgagee may, 
on presenting a petition (verified in manner prescribed by law

3
 for the verification of 

plaints) stating the amount then due on the mortgage, and his willingness to accept 
the money so deposited in full discharge of such amount, and on depositing in the 
same Court the mortgage-deed 4[and all documents in his possession or power 
relating to the mortgaged property], apply for and receive the money, and the 
mortgape-deed, 5[ and all such other documents] so deposited shall be delivered to the 
mortgagor or such other person as aforesaid.  

6[Where the mortgagee is in possession of the mortgaged property, the court shall, 
before paying to him the amount so deposited, direct him to deliver possession thereof 
to the mortgagor and at the cost of the mortgagor either to retransfer the mortgaged 
property to the mortgagor or to such third person as the mortgagor may direct or to 
execute and (where the mortgage has been effected by a registered instrument) have 
registered an acknowledgement in writing that any right in derogation of the 
mortgagor's interest transferred to the mortgagee has' been extinguished.]  

84. Cessation of interest.-When the mortgagor or such other person as aforesaid 
has tendered or deposited in Court under section 83 the amount remaining due on the 
mortgage, interest on the principal money shall cease from  

1. Subs. by Act 20 of 1929, sec. 43, for "second".  

2. Subs. by Act 20 of 1929, sec. 44, for "has become payable".  

3. See the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order VI, rule 15.  

4. Subs. by Act 20 of 1929, sec. 44, for "if then in his possession or power".  

5. Ins. by Act 20 of 1929, sec. 44.  

6. Ins. by Act 20 of 1929, sec. 44.  
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the date of the tender or 1 [in the case of a deposit, where no previous tender of such 
amount has been made] as soon as the mortgagor or such other person as aforesaid 
has done all that has to be done by him to enable the mortgagee to take such amount 
out of Court, 2[and the notice required by section 83 has been served on the 
mortgagee:  

Provided that, where the mortgagor has deposited such amount without having 
made a previous tender thereof and has subsequently withdrawn the same or any 
part thereof, interest on the principal money shall be payable from the date of such 
withdrawa1.]  

Nothing in this section or in section 83 shall be deemed to deprive the 
mortgagee of his right to interest when there exists a contract that he shall be entitled 
to reasonable notice before payment or tender of the mortgage-money 3[and such 
notice has not been given before the making of the tender or deposit, as the case may 
be].  

4Suits for Foreclosure, Sale or Redemption  

85. Parties to suits for foreclosure, sale and redemption.-[Rep. by the Code of 
Civil Procedure, 1908 (5 of 1908), sec. 156 and Sch. V.  

4Foreclosure and Sale  

86 to 90.-[Rep. by the Code of Civil Procedure, 1908 (5 of 1908), sec. 156 and Sch.  

V.  

Redemption  

 [91. Persons who may sue for redemption.-Besides the mortgagor, any of the 
following persons may redeem, or institute a suit for redemption of, the mortgaged 
property, namely:-  

(a) any person (other than the mortgagee of the interest sought to be redeemed) 
who has any interest in, or charge upon, the property mortgaged or in or 
upon the right to redeem the same;  

(b) any surety for the payment of the mortgage-debt or any part thereof; or (c) 

any creditor of the mortgagor who has in a suit for the administration of his 

estate obtained a decree for sale of the mortgaged property].  

 [92. Subrogation.-Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject to the 
mortgage, have, so far as regards redemption, foreclosure or sale of such property, 
the same rights as the mortgagee whose mortgage he redeems may have against the 
mortgagor or any other mortgagee.  

The right conferred by this section is called the right of subrogation, and a 
person acquiring the same is said to be subrogated to the rights of the mortgagee 
whose mortgage he redeems.  

1. Ins. by Act 20 of 1929, sec. 45.  
2. Subs. by Act 20 of 1929, sec. 45, for "as the case maybe".  
3. Added by Act 20 of 1929, sec. 45.  

4. For the repealed provisions, as re-enacted, see the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, 
Order XXXIV.  

5. Subs. by Act 20 of 1929, sec. 46, for the original section .  

6. Ins. by Act 20 of1929, sec. 47. Original sections 92 to 94 were rep. by Act 5 of1908, sec. 156 and 
Sch.V.  
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A person who has advanced to a mortgagor money with which the mortgage has 
been redeemed shall be subrogated to the rights of the mortgagee whose mortgage has 
been redeemed, if the mortgagor has by a registered instrument agreed that such 
persons shall be so subrogated.  

Nothing in this section shall be deemed to confer a right of subrogation on any 
person unless the mortgage in respect of which the right is claimed has been  

redeemed in full.  

COMMENTS  

The payment of mortgage money after the preliminary decree has been passed will not make any 
difference to the right of the respondents for subrogation when all the requirements of section 92 are in 
existence; Kadanba Sugar Industries Pvt. Ltd. v. Devru Ganapthi Hegde Bahairi, AIR 1993 Kant 288.  

93. Prohibition of tacking.-No mortgagee paying off a prior mortgage, whether 
with or without notice of an intermediate mortgage, shall thereby acquire any priority 
in respect of his original security; and, except in the case provided for by section 79, 
no mortgagee making a subsequent advance to the mortgagor, whether with or 
without notice of an intermediate mortgage, shall thereby acquire any priority in 
respect of his security for such subsequent advance.  

94. Rights of mesnemortgagee.-Where a property is mortgaged for successive 
debts to successive mortgagees, a mesne mortgagee has the same rights against 
mortgagees posterior to himself as he has against the mortgagor.]  

1[95. Right of redeeming co-mortgagor to expenses.-Where one of several 
mortgagors redeems the mortgaged property, he shall, in enforcing his right of 
subrogation under section 92 against his co-mortgagors, be entitled to add to the 
mortgage money recoverable from them such proportion of the expenses properly 
incurred in such redemption as is attributable to their share in the property.  

96. Mortgage by deposit of title-deeds.- The provisions hereinbefore contained 
which apply to a simple mortgage shall, so far as may be, apply to a mortgage by 
deposit of title-deeds.]  

2[97. Application of proceeds.-[Rep. by the Code of Civil Procedure, 1908 (5 of 

1908), sec. 156 and Sch.V].  

Anomalous Mortgages  

98. Rights and liabilities of parties to anomalous mortgagees.-In the case of 3[ 

an anomalous mortgage] the rights and liabilities of the parties shall be determined by 
their contract as evidenced in the mortgage-deed, and, so far as such contract does 
not extend, by local usage.  

COMMENTS  

The mortgagee was given the right to sell the property in his possession for the realisation of 
mortgage debt in the case the mortgagor defaulted in payment of mortgage debt. The mortgagee had to  

1. Subs. by Act 20 of 1929, sec. 48, for the original section 95. Original section 96 was rep. by Act 5 

of 1908, sec. 156 and Sch.V.  
2. For the repealed provisions as re-enacted, see the Code of Civil Procedure, 1908 (5 of 1908),  

Sch. I, Order XXXIV, rules 12 and 13.  
3. Subs.by Act 20 of 1929, sec. 49, for "a mortgage, not beirtg a simple mortgage, a mortgage by 

conditional sale, an usufructuary mortgage or an English mortgage or a combination of the first and 
third, or the second and third, of such forms" .  
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pay a monthly sum ofRs.85 / -towards" excess profits" after adjusting the balance towards 
interest on the mortgage amount. It has been held that payment of Rs. 85/- was not rent for 
the property and the mortgagee was not a lessee, but the mortgage was an anomalous 
mortgage and rights and liabilities of the mortgagee were to be determined according to 
section 98 of Transfer of Property Act; Hathika v. Puthiyapurayil Padmanabhan, AIR 1994 
Ker 141.  

Attachment of Mortgaged Property  

 [99. Attachment of mortgaged property.-[Rep. by the Code of Civil Procedure, 

1908 (5 of 1908), sec.156 and Sch. V].  

Charges  

100. Charges.-Where immoveable property of one person is byact of parties or 
operation of law made security for the payment of money to another, and the 
transaction does not amount to a mortgage, the latter person is said to have a charge 
on the property; and all the provisions hereinbefore contained 2[which apply to a 
simple mortgage shall, so far as may be, apply to such charge].  

Nothing in this section applies to the charge of a trustee on the trust-property for 
expenses properly incurred in the execution of his trust, 3[and, save as otherwise 
expressly provided by any law for the time being in force, no charge shall be 
enforced against any property in the hands of a person to whom such property has 
been transferred for consideration and without notice of the charge].  

[101. No merger in case of subsequent encumbrance.-Any mortgagee of, or 
person having a charge upon, immoveable property, or any transferee from such 
mortgagee or charge-holder, may purchase or otherwise acquire the rights in the 
property of the mortgagor or owner, as the case may be, without thereby causing the 
mortgage or charge to be merged as between himself and any subsequent mortgagee 
of, or person having a subsequent charge upon, the same property; and no such 
subsequent mortgagee or charge-holder shall be entitled to foreclose or sell such 
property without redeeming the prior mortgage or charge, or otherwise than subject 
thereto.]  

Notice and Tender  

102. Service or tender on or to agent.-Where the person on or to whom any 
notice or tender is to be served or made under this Chapter does not reside in the 
district in which the mortgaged property or some part thereof is situate, service or 
tender on or to an agent holding a general power-of-attorney from such person or 
otherwise duly authorised to accept such service or tender shall be deemed suffic'ient.  

5[Where no person or agent on whom such notice should be served can be found 

or is known] to the person required to serve the notice, the latter person may apply to 

any court in which a suit might be brought for redemption of the mortgaged property, 

and such court shall direct in what manner such notice shall be served, and any notice 

served in compliance with such direction shall be deemed sufficient:  

1. For the repealed provisions as re-enacted, see the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, 

Order XXXIV, rule 14.  

2. Subs. by Act20 of 1929, sec. 50, for" as to a mortgagor shall, so far as may be, apply to the owner 
of such property, and the provisions of sections 81 and 82 shall, so far as may be, apply to the 
person having such charge" .  

3. Added by Act 20 of 1929, sec. 50.  

4. Subs. by Act 20 of 1929, sec. 51, for the original section.  

5. Subs. by Act 20 of 1929, sec. 52, for "where the person or agent on whom such notice should be 

several cannot be found in the said district, or is unknown" .  
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I[Provided that, in the case of a notice required by section 83, in the case of a 
deposit, the application shall be made to the court in which the deposit has been 
made.]  

2[Where no person or agent to whom such tender should be made can be found 
or is known] to the person desiring to make the tender, the latter person may deposit 
3[in any Court in which a suit might be brought for redemption of the mortgaged 
property] the amount sought to be tendered, and such deposit shall have the effect 
of a tender of such amount.  

103. Notice, etc., to or by person incompetent to contract.-Where, under the 
provisions of this Chapter, a notice is to be served on or by, or a tender or deposit 
made or accepted or taken out of court by, any person incompetent to contract, such 
notice may be served 4[ on or by] or tender or deposit made, accepted or taken, by 
the legal curator of the property of such person; but where there is no such curator, 
and it is requisite or desirable in the interest of such person that a notice should be 
served or a tender or deposit made under the provisions of this Chapter, application 
may be made to any court in which a suit might be brought for the redemption of 
the mortgage to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making or taking out 
of court such deposit, and for the performance of all consequential acts which could 
or ought to be done by such person if he were competent to contract5; and the 
provisions of 6[ order XXXII in the First Schedule to the Code of Civil Procedure, 
1908 (5 of 1908)] shall, so far as may be, apply to such application and to parties 
thereto and to the guardian appointed there under.  

104. Power to make rules.-The High Court may, from time to time, make 
rules consistent with this Act for carrying out, in itself and in the Courts of Civil 
Judicature subject to its superintendence, the provisions contained in this Chapter.  

CHAPTER V  

OF LEASES OF IMMOVEABLE PROPERTY  

105. Lease defined.-A lease of immoveable property is a transfer of a right to 
enjoy such property, made for a certain time, express or implied, or in perpetuity, in 
consideration of a price paid or promised, or of money, a share of crops, service or 
any other thing of value, to be rendered periodically or on specified occasions to the 
transferor by the transferee, who accepts the transfer on such terms.  

Lessor, lessee, premium and rent defined.-The transferor is called the lessor, 
the transferee is called the lessee, the price is called the premium, and the money, 
share, service or other thing to be so rendered is called the rent.  

1. Ins. by Act 20 of 1929, sec. 52.  
2. Subs. by Act 20 of 1929, sec. 52, for "Where the person or agent to whom such tender should  

be made cannot be found within the said district or is unknown".  
3. Subs. by Act 20 of 1929, sec. 52, for "in such Court as last aforesaid".  
4. Ins. by Act 20 of 1929, sec. 53.  
5. As to persons competent to contract, see sections 11 and 12 of the Indian Contract Act, 1872 (9 of 

1872).  
6. Subs. by Act 20 of 1929, sec. 53, for "Chapter XXXI of the Code of Civil Procedure".  
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COMMENTS  

(i) A lessee of a property has a right to possession and enjoyment of the devise to the 
exclusion of the lessor whereas a licensee does not have such a right. Since the appellant 
had the right to exclusive possession and enjoyment of the disputed property, he was a 
lessee and not a licensee;Ajab Singh v. Shital Puri, AIR 1993 All 138.  

(ii) The surrender of two flats out of four flats by the lessee Bank did not amount to 
implied surrender of the entire premises and no new tenancy was created in respect of the 
remaining two flats;Krishna Kumar Khemka v. Grindlays Bank, AIR 1991 SC 899.  

(iii) If the agreement between the parties shows an intention to create an interest in 
the property in favour of the grantee what results is said to be a lease. A licensee on the 
other hand does not create an interest in property; Mrs. Karuna Manoharlal Ohri v. 
Vipinbhai U. Sanghani, AIR 1993 Born 177,  

(iv) The furniture and fittings and the tools and implements which have been given 
alongwith the shop were not meant for the beneficial use of the shop but were meant 
exclusively for running of the hair dressing saloon, thus creating a lease of the business 
and not a lease of the shop; Vidya Wati v. Hansraj, AIR 1993 Del 187.  

(v) The Corporation had all the supervisory powers to regulate the running of the 
refreshment stall.  

No exclusive right was created in favour of the caterer to run the refreshment stall in the 
manner the caterer choose to do so. Since there is no transfer of interest in the stall and as 
per the terms of agreement, the document can be termed as licence only and not a lease; 
Udai Pratap Singh v. Collector Varanasi, AIR  
1991 A11104.  

[106. Duration of certain leases in absence of written contract or local usage.-(l) 
In the absence of a contract or local law or usage to the contrary, a lease of immovable 
property for agricultural or manufacturing purposes shall be deemed to be a lease from 
year to year, terminable, on the part of either lessor or lessee, by six months' notice; and a 
lease of immovable property for any other purpose shall be deemed to be a lease from 
month to month, terminable, on the part of either lessor or lessee, by fifteen days' notice.  

(2) Notwithstanding anything contained in any other law for the time being in force, 
the period mentioned in sub-section (1) shall commence from the date of receipt of 
notice.  

(3) A notice under sub-section (1) shall not be deemed to be invalid merely because 
the period mentioned therein falls short of the period specified under that sub-section, 
where a suit or proceeding is filed after the expiry of the period mentioned in that sub-
section.  

(4) Every notice under sub-section (1) must be in writing, signed by or on behalf of 
the person giving it, and either be sent by post to the party who is intended to be bound 
by it or be tendered or delivered personally to such party, or to one of his family or 
servants at his residence, or (if such tender or delivery is not practicable) affixed to a 
conspicuous part of the property.]  

COMMENTS  

(i) The provisions of section 106 as amended in 2002 shall apply to--(a) all notices in 
pursuance of which any suit or proceeding is pending at the commencement of the 
Transfer of Property (Amendment) Act, 2002 (3 of 2(03); and (b) all notices which have 
been issued before the commencement of the Transfer of Property (Amendment) Act, 
2002 (3 of 2(03) but where no suit or proceeding has been filed before such 
commencement.  

. (ii) If any person claims to the contrary that the lease was for a fixed term or to be a 
yearly lease instead of a lease from month to month he has to prove by legal, valid and 
reliable evidence. Therefore the burden lay upon the defendant to prove his contrary 
claim that lease was for a fixed term of five years  

e 

f  
r  
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o  

 

872  

1. Subs. by Act 3 of 2003, sec. 2, for Section "106. Duration of certain leases in absence of 
written contract or local usage.-In the absence of a contract or local law or usage to the 
contrary, a lease of immoveable property for agricultural or manufacturing purposes 
shall be deemed to be a lease from year to year, terminable, on the part of either 
lessor or lessee, by six months' notice expiring with the end of a year of the tenancy; 
and a lease of immoveable property for any other purpose shall be deemed to be a 
lease from month to month, terminable, on the part of either lessor or lessee, by 
fifteen days' notice expiring with the end of a month of the tenancy. every notice 
under this section must be in writing, signed by or on behalf of the person giving It, 
and either be sent by post to the party who is intended to be bound by it or be 
tendered or delivered personally to such party, or to one of his family or servants at 
his residence, or (if such tender or delivery is not practicable) affixed to a 
conspicuous part of the property."  

uld  
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and the lease would be entered at the option and wish of the lessee; Punjab National Ban 
k v. Ganga Narain Kapur, AIR 1994 All 221.  

(iii) Certain tenants in the capacity of general power of attorney holders on behalf of 
all the tenants received notice of eviction from the landlord. There is service of notice of 
eviction on all the tenants; Abdul Sattar v. Rameshwar, AIR 1992 SC 2065.  

107. Leases how made.-A lease of immoveable property from year to year, or 
for any term exceeding one year or reserving a yearly rent, can be made only by a 
registered instrument.  

2[All other leases of immoveable property may be made either by a registered 
instrument or by oral agreement accompanied by delivery of possession. 3[Where a 
lease of immoveable property is made by a registered instrument, such instrument or, 
where there are more instruments than one, each such instrument shall be executed 
by both the lessor and the lessee:]  

Provided that the State Government may 4[* * *] from time to time, by 
notification in the Official Gazette, direct that leases of immoveable property, other 
than leases from year to year, or for any term exceeding one year, or reserving a 
yearly rent, or any class of such leases, may be made by unregistered instrument or 
by oral agreement without delivery of possession.]  

COMMENTS  

(i) The legislature intended that a lease of immoveable property for a period of more 
than one year should be made by a registered deed. But if a lease of immoveable property 
for a term of more than one year is not made by a registered deed or is made orally, then 
in such cases the presumption about the duration of lease under section 106 will apply; 
Punjab National Bank v. Ganga Narain Kapur, AIR 1994 All 221.  

(ii) It is a well settled law that a covenant for renewal of lease does not ipso facto 
extend the tenure or term of the lease, but only entitles the lessee to obtain a fresh lease. 
Once a renewed lease comes into existence it comes with in the scope of section 107 of 
Transfer of Property Act and such a lease can be made only by a registered instrument 

 Hindustan Petroleum Corpn. Ltd. v. Vimmidi Kannan, AIR 1992 Mad 190; see also 
Rasiklal 

 v. Govind PandurangAnantwar, AIR 1993 Born 34.  
108. Rights and liabilities of lessor and lessee.-In the absence of a contract or 

local usage to the contrary, the lessor and the lessee of immoveable property, as 
against one another, respectively, possess the rights and are subject to the liabilities 
mentioned in the rules, next following, or such of them as are applicable to the 
property leased:-  

(A) Rights and Liabilities of the Lessor  

(a) The lessor is bound to disclose to the lessee any material defect in the 
property, with reference to its intended use, of which the former is and the 
latter is not aware, and which the latter could not with ordinary care 
discover;  

(b) the lessor is bound on the lessee's request to put him in possession of the 
property;  

(c) the lessor shall be deemed to contract with the lessee that, if the latter pays 
the rent reserved by the lease and performs the contracts binding on the 
lessee, he may hold the property during the time limited by the lease 
without interruption.  

The benefit of such contract shall be annexed to and go with the lessee's interest 
as such, and may be enforced by every person in whom that interest is for the whole 
or any part thereof from time to time vested.  

1. As to limitation to the territorial operation of section 107, see sec. 1, supra, section 107 extends  

to every cantonment; see section 287 of the Cantonments Act, 1924 (2 of 1924).  
2. Subs. by Act 6 of 1904, sec. 5, for the original paragraph.  
3. Ins. by Act 20 of 1929, sec. 55.  

4. The words "with the previous sanction of the Governor General in Council" omitted by the A.D. 1937.  
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(B) Rights and Liabilities of the Lessee  

(d) If during the continuance of the lease any accession is made to the property, 
such accession (subject to the law relating to alluvion for the time being in 
force) shall be deemed to be comprised in the lease;  

(e) if by fire, tempest or flood, or violence of an army or of a mob, or other 
irresistible force, any material part of the property be wholly destroyed or 
rendered substantially and permanently unfit for the purposes for which it 
was let, the lease shall, at the option of the lessee, be void;  

Provided that, if the injury be occasioned by the wrongful act or default 
of the lessee, he shall not be entitled to avail himself of the benefit of this 
provision;  

(f) if the lessor neglects to make, within a reasonable time after notice, any 
repairs which he is bound to make to the property, the lessee may make 
the same himself, and deduct the expense of such repairs with interest 
from the rent, or otherwise recover it from the lessor;  

(g) if the lessor neglects to make any payment which he is bound to make, and 
which, if not made by him, is recoverable from the lessee or against the 
property, the lessee may make such payment himself, and deduct it with 
interest from the rent, or otherwise recover it from the lessor;  

(h) the lessee may l[even after the determination of the lease] remove, at any 
time 2[ whilst he is in possession of the property leased but not afterwards] 
all things which he has attached to the earth; provided he leaves the 
property in the state in which he received it;  

(i) when a lease of uncertain duration determines by any means except the fault 
of the lessee, he or his legal representative is entitled to all the crops 
planted or sown by the lessee and growing upon the property when the 
lease dete[mines, and to free ingress and egress to gather and carry them;  

Q) the lessee may transfer absolutely or by way of mortgage or sub-lease the 
whole or any part of his interest in the property, and any transferee of such 
interest or part may again transfer it. The lessee shall not, by reason only 
of such transfer, cease to be subject to any of the liabilities attaching to the 
lease;  

Nothing in this clause shall be deemed to authorise a tenant having an 
untransferable right of occupancy, the farmer of an estate in respect of 
which default has been made in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign his interest as such 
tenant, farmer or lessee;  

(k) the lessee is bound to disclose to the lessor any fact as to the nature or 
extent of the interest which the lessee is about to take, of which the lessee 
is, and the lessor is not, aware, and which materially increases the value of 
such interest;  

(1) the lessee is bound to payor tender, at the proper time and place, the 
premium or rent to the lessor or his agent in this behalf;  

I. Ins. by Act 20 of 1929, sec. 56.  

2. Subs. by Act 20 of 1929, sec. 56, for "during the continuance of the lease",  
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(m) the lessee is bound to keep, and on the termination of the lease to restore, the 
property in as good condition as it was in at the time when he was put in 
possession, subject only to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agents, at all reasonable times 
during the term, to enter upon the property and inspect the condition thereof 
and give or leave notice of any defect in such condition; and, when such defect 
has been caused by any act or default on the part of the lessee, his servants or 
agents, he is bound to make it good within three months after such notice has 
been given or left;  

(n) if the lessee becomes aware of any proceeding to recover the property or any part 
thereof, or of any encroachment made upon, or any interference with, the 
lessor's rights concerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor;  

(0) the lessee may use the property and its products (if any) as a person of ordinary 
prudence would use them if they were his own; but he must not use, or permit 
another to use, the property for a purpose other than that for which it was 
leased, or fell 1[or sell] timber, pull down or damage buildings l[belonging to 
the lessor, or] work mines or quarries not open when the lease was granted, or 
commit any other act which is destructive or permanently injurious thereto;  

(p) he must not, without the lessor's consent, erect on the property any permanent 
structure, except for agricultural purposes;  

(q) on the determination of the lease, the lessee is bound to put the lessor into 
possession of the property.  

COMMENTS  

(i) Under clause (0) of section 108 of the Transfer of Property Act the lessee must 
not use or permit another to use the property for a purpose other than that for which it 
was leased. The premises were let out to the tenant for sugarcane juice business but was 
using the premises for selling readymade clothes thereby contravening the provisions of 
the Act; Dashrath Baburao Sangale v. Kashinath Bhaskar Datta, AIR 1993 SC 2646.  

(ii) The respondent is liable to be evicted on the ground of wilful denial of title and 
wilful default in the payment of rent; Kanuthi Madalichamy v. Thangarathil1a Nadar, AIR 
1991 Mad 229.  

109. Rights of lessor's transferee.-If the lessor transfers the property leased, or any 
part thereof, or any part of his interest therein, the transferee, in the absence of a contract 
to the contrary, shall possess all the rights, and, if the lessee so elects, be subject to all the 
liabilities of the lessor as to the property or part transferred so long as he is the owner of 
it; but the lessor shall not, by reason only of such transfer cease to be subject to any of the 
liabilities imposed upon him by the lease, unless the lessee elects to treat the transferee as 
the person liable to him:  

Provided that the transferee is not entitled to arrears of rent due before the transfer, 
and that, if the lessee, not having reason to believe that such transfer has been made, pays 
rent to the lessor, the lessee shall not be liable to pay such rent over again to the 
transferee.  

The lessor, the transferee and the lessee may determine what proportion of the 

premium or rent reserved by the lease is payable in respect of the part  

1. Ins. by Act 20 of 1929, sec. 56.  
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so transferred, and, in case they disagree, such determination may be made by any 
Court having jurisdiction to entertain a suit for the possession of the property leased.  

COMMENTS  

When right, title and interest in immoveable property stand transferred by operation of law, the 
spirit behind section 109 would apply and successor in interest would be entitled to the rights of the 
predecessor. Therefore the suit filed for ejectment filed by the successor Board was competent; Vasant 
Kumar Radhakishan Vora v. The Board of Trustees of the Port of Bombay, AIR 1991 SC 14.  

110. Exclusion of day on which term commences.-Where the time limited by a 
lease of immoveable property is expressed as commencing from a particular day, in 
computing that time such day shall be excluded. Where no day of commencement is 
named, the time so limited begins from the making of the lease.  

Duration of lease for a year.-Where the time so limited is a year or a number of 
years, in the absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time commences.  

Option to determine lease.-Where the time so limited is expressed to be 
terminable before its expiration, and the lease omits to mention at whose option it is 
so terminable, the lessee, and not the lessor, shall have such option.  

111. Determination of lease.-A lease of immoveable property determines(a) by 

efflux of the time limited thereby:  

(b) where such time is limited conditionally on the happening of some event-by 
the happening of such event:  

(c) where the interest of the lessor in the property terminates on, or his power to 
dispose of the same extends only to, the happening of any event-by the 
happening of such event:  

(d) in case the interests of the lessee and the lessor in the whole of the property 
become vested at the same time in one person in the same right:  

(e) by express surrender; that is to say, in case the lessee yields up his interest 
under the lease to the lessor, by mutual agreement between them:  

(f) by implied surrender:  

(g) by forfeiture; that is to say, (1) in case the lessee breaks an express condition 
which provides that, on breach thereof, the lessor may re-enter 1[* * *]; or (2) 

in case the lessee renounces his character as such by setting up a title in a 
third person or by claiming title in himself; 2[or (3) the lessee is 
adjudicated an insolvent and the lease provides that the lessor may reenter 
on the happening of such event]; and in 3[any of these cases] the lessor or 
his transferee 4[gives notice in writing to the lessee of] his intention to 
determine the lease:  

(h) on the expiration of a notice to determine the lease, or to quit, or of intention 
to quit, the property leased, duly given by one party to the other.  

1. The words "or the lease shall become void" omitted by Act 20 of 1929, sec. 57.  

2. Ins. by Act 20 of 1929, sec. 57.  

3. Subs. by Act 20 of 1929, sec. 57, for "either case".  

4. Subs. by Act 20 of 1929, sec. 57, for "does some act showing".  
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Illustration to clause (f) 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
during the continuance of the existing lease. This is an implied surrender of the 
former lease, and such lease determines thereupon.  

COMMENTS  
(i) The doctrine of merger is attracted when a leasehold and revision coincide. If the 

lessee purchases the lessor's interest, the lease is relinquished as the same person cannot 
at the same time be both landlord and tenant. The doctrine of merger is based on the 
principle of union of two conflicting interests which cannot be held by one person at the 
same time. Therefore, the leasehold rights in favour of the appellants stand extinguished; 
Ramesh Kumar Jhambh v. Official Assignee, High Court Bombay, AIR 1993 Born 374.  

(ii) There can be implied surrender, if the lessor grants a new lease to a third person 
with the assent of the lessee under the existing lease who delivers the possession to such 
person or where the lessee directs his sub-tenant to pay the rent directly to the lessor. 
Since the respondents had by executing the agreement impliedly surrendered their 
leasehold rights, they were no longer lessees; P.M.C. Kunhiraman Nair v. c.R. Nagaratha 
lyer, AIR 1993 SC 307.  

(iii) Clause (i) of section 111(g) has no application as there was no covenant 
prohibiting sale or on its breach, of the right of re-entry. Clause (2) of section 111(g) is 
also of no avail to the landlord for forfeiture because there is no unequivocal and clear 
disclaimer of title of the landlord. Therefore neither clause (1) nor (2) of section 111 (g) 
are of any avail for forfeiture; Guru Amarjit Singlz v. Rattan Chand, AIR 1994 SC 227.  

(iv) The statement by the tenant that he was not aware of as to who was his landlord 
cannot be held to be denial of title of landlord and no eviction decree by forfeiture was 
granted; Munisamli Naidu v. C. Ranganathan, AIR 1991 SC 492.  

(v) It has been held that the Board was entitled to institute proceedings against the 
tenant as the notice period had expired; Vasant Kumar Radhakishan Vora v. The Board of 
Trustees of the Port of Bombay, AIR 1991 SC 14.  

112. Waiver of forfeiture.-A forfeiture under section 111, clause (g) is waived 
by acceptance of rent which has become due since the forfeiture, or by distress for 
such rent, or by any other act on the part of the lessor showing an intention to treat 
the lease as subsisting:  

Provided that the lessor is aware that the forfeiture has been incurred:  

Provided also that, where rent is accepted after the institution of a suit to eject 
the lessee on the ground of forfeiture, such acceptance is not a waiver.  

113. Waiver of notice to quit.-A notice given under section 111, clause (h), is 
waived, with the express or implied consent of the person to whom it is given, by 
any act on the part of the person giving it showing an intention to treat the lease as 
subsisting.  

Illustrations  

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The notice expires. 
B tenders and A accepts, rent which has become due in respect of the property since the 
expiration of the notice. The notice is waived.  

(b) A, the lessor, gives B, the lessee; notice to quit the property leased. The notice expires, 
and B remains in possession. A gives to B as lessee a second notice to quit. The first notice is 
waived.  

114. Relief against forfeiture for non-payment of rent.-Where a lease of 
immoveable property has determined by forfeiture for non-payment of rent, and the 
lessor sues to eject the lessee, if, at the hearing of the suit, the lessee pays or tenders 
to the lessor the rent in arrear, together with interest thereon and his full costs of the 
suit, or gives such security as the Court thinks sufficient for making such payment 
within fifteen days, the Court may, in lieu of making a decree for ejectment, pass an 
order relieving the lessee against the forfeiture; and thereupon the lessee shall hold 
the property leased as if the forfeiture had not occurred.  
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COMMENTS  

(i) Section 114 affords protection to the tenant against forfeiture. While the tenant 
enjoys the immunity from eviction for default in the payment of rent, the landlord gets 
the corresponding benefit of recovery even such arrears as are not legally recoverable. 
Such an equitable provision as is engrafted in section 114 of Transfer of Property Act, 
shall govern only to such an extent which does not run counter to any specific statutory 
provisions; Sayam Bhagwan Dubey v. Shaikh Nizam, AIR 1994 MP 52.  

(ii) The right of the landlord to get the tenant evicted is restricted under the Rent Act. 
As the law restricts the powerof the landlord to evict the tenant except in accordance with 
the provisions of Rent Act section 114 is not attracted. Once the requirements of Rent 
legislation are satisfied, the tenant cannot claim the double protection of invoking the 
provision of Transfer of Property Act; Prithivichand Ramchand Sablok v. S.Y. Shinde, AIR 
1993 SC 1929.  

[114A. Relief against forfeiture in certain other cases.-Where a lease of 
immoveable property has determined by forfeiture for a breach of an express 
condition which provides that on breach thereof the lessor may re-enter, no suit for 
ejectment shall lie unless and until the lessor has served on the lessee a notice in 
writing-  

(a) specifying the particular breach complained of; and  

(b) if the breach is capable of remedy, requiring the lessee to remedy the breach, 
and the lessee fails, within a reasonable time from the date of the service of 
the notice, to remedy the breach, if it is capable of remedy.  

Nothing in this section shall apply to an express condition against the assigning, 
under-letting, parting with the possession, or disposing, of the property leased, or to 
an express condition relating to forfeiture in case of non-payment of rent.]  

115. Effect of surrender and forfeiture on under-Ieases.- The surrender, 
express or implied, of a lease of immoveable property does not prejudice an under 
lease of the property or any part thereof previously granted by the lessee, on terms 
and conditions substantially the same (except as regards the amount of rent) as those 
of the original lease; but, unless the surrender is made for the purpose of obtaining a 
new lease, the rent payable by, and the contracts binding on, the under lessee shall be 
respectively payable to and enforceable by the lessor.  

The forfeiture of such a lease annuls all such under-leases, except where such 
forfeiture has been procured by the lessor in fraud of the under-lessees, or relief 
against the forfeiture is granted under section 114.  

116. Effect of holding over.-If a lessee or under-lessee of property remains in 
possession thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or under-lessee, or 
otherwise assents to his continuing in possession, the lease is, in the absence of an 
agreement to the contrary, renewed from year to year, or from month to month, 
according to the purpose for which the property is leased, as specified in section 106.  

Illustrations  

(a) A lets a house to B for five years. B underlets the house to C at a monthly rent of Rs.100. 
The five years expire, but C continues in possession of the house and pays the rent to A. C's lease is 
renewed from month to month.  

(b) A lets a farm to B for the life of C. C dies, but B continues in possession with A's assent. 
B's lease is renewed from year to year.  

1. Ins. by Act 20 of 1929, sec. 58.  
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CHAPTER VI OF 

EXCHANGES  

118. "Exchange" defined.-When two persons mutUally transfer the ownership 
of one thing for the ownership of another, neither thing or both things being money 
only, the transaction is called an "exchange".  

A transfer of property in completion of an exchange can be made only in manner 

provided for the transfer of such property by sale.  
3[119. Right of party deprived of thing received in exchange.-If any party to an 

exchange or any person claiming through or under such party is by reason of any 
defect in the title of the other party deprived of the thing or any part of the thing 
received by him in exchange, then,unless a contrary intention appears from the terms 
of the exchange, such other party is liable to him or any person claiming through or 
under him for loss caused thereby, or at the option of the person so deprived, for the 
return of the thing transferred, if still in the possession of such other party or his legal 

representative or a transferee from him without consideration.]  

The Transfer of Property Act, 1882  

COMMENTS  

A person who is a tenant at sufferance has no estate or interest in the leasehold 
property. A tenant holding after the expiry of his term is a tenant at sufferance, which is a 
term useful to distinguish a possession rightful in its inception but wrongful in its 
continuance from a trespass which is wrongful both in its inception and in its 
continuance. A co-owner can maintain a suit by himself in ejectment of a trespasser or a 
tenant at sufferance; B. Valsala v. Sundram Nadar Bhaskaran, AIR 1994 Ker 164.  

117. Exemption of leases for agricultural purposes.-None of the provisions of 
this Chapter apply to leases for agricultural purposes, except in so far as the State 
Government 1[* * *] may by notification published in the Official Gazette declare all 
or any of such provisions to be so applicable 2[ in the case of all or any of such 
leases], together with, or subject to, those of the local law, if any, for the time being 
in force.  

Such notification shall not take effect until the expiry of six months from the 

date of its publication.  

COMMENTS  
The first respondent admitted that he received no rent from the appellant and that the 

appellant was his lessee-at-will is a false story. Therefore the respondent is liable to 
return the land to that extent; Jattu Ram v. Hakama Singh, AIR 1994 SC 1653.  

120. Rights and liabilities of parties.-Save as otherwise provided in this 
Chapter, each party has the rights and is subject to the liabilities of a seller as to that 
which he gives, and has the rights and is subject to the liabilities of a buyer as to that 
which he takes.  

121. Exchange of money.-On an exchange of money, each party thereby 

warrants the genuineness of the money given by him.  

1. The words "with the previous sanction of the Governor General in Council" omitted by Act 38 of 1920, 

sec. 2 and Sch. I.  

2. Ins. by Act 6 of 1904, sec. 6.  

3. Subs. by Act 20 of 1929, sec. 59, for the original section.  
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CHAPTER VII 

OF GIFTS  

122. "Gift" defined.-"Gift" is the transfer of certain existing moveable or 

immoveable property made voluntarily and without consideration, by one person, 

called the donor, to another, called the donee, and accepted by or on behalf of the 

donee.  

Acceptance when to be made.-Such acceptance must be made during the lifetime 

of the donor and while he is still capable of giving.  

If the donee dies before acceptance, the gift is void.  

COMMENTS  

The rule evolved for the protection of pardanashin ladies should not be confused with other doctrines such 
as fraud, duress and actual undue influence which apply to all persons whether they be pardanashin ladies or 
not. If the plaintiff is an illiterate or pardanashin lady, yet the defendant must establish the fact that the plaintiff 
executed the document after the document was read over and explained to her and she understood the contents 
thereof. Even though no fraud was played upon the pardanashinlady, the gift deed was void as the contents had 
not been read over to her and neither explained to her which would show that she executed the deed after 
understanding the contents thereof; Kishore Ray Thakur Bije v. Basanti Kumar Das, AIR 1994 Ori 11.  

123. Transfer how effected.-For the purpose of making a gift of immoveable 

property, the transfer must be effected by a registered instrument signed by or on 

behalf of the donor, and attested by at least two witnesses.  

For the purpose of making a gift of moveable property, the transfer may be 

effected either by a registered instrument signed as aforesaid or by delivery.  

Such delivery may be made in the same way as goods sold may be delivered.  

COMMENTS  

Under section 123 of the Transfer of Property Act, a gift of immoveable property 
cannot pass any title to the donee if it is not registered. Any oral gift of immoveable 
property cannot be made in view of the provision of section 123 of the Act, mere delivery 
of possession without written instrument cannot confer any title; R.N. Dawar v. Ganga Ram 
Saran Dhama, AIR 1993 Del 19.  

124. Gift of existing and future property.-A gift comprising both existing and 

future property is void as to the latter.  

125. Gift to several of whom one does not accept.-A gift of a thing to two or 

more donees, of whom one does not accept it, is void as to the interest which he 

would have taken had l1e accepted.  

126. When gift may be suspended or revoked.-The donor and donee may 

agree that on the happening of any specified event which does not depend on the will 

of the donor a gift shall be suspended or revoked; but a gift which the parties agree 

shall be revocable wholly or in part, at the mere will of the donor, is void wholly or 

in part, as the case may be.  

A gift may also be revoked in any of the cases (save want or failure of 

consideration) in which, if it were a contract, it might be rescinded.  

Save as aforesaid, a gift cannot be revoked.  

1. As to limitation to the territorial operation of section 123, see sec. 1, supra, section 123 extends to every 

cantonment see section 287 of the Cantonments Act, 1924 (2 of 1924).  



 The Transfer of Property Act, 1882 

  

Nothing contained in this section shall be deemed to affect the rights of transferees for 
consideration without notice.  

Illustrations  

(a) A gives a field to B, reserving to himself, with B's assent, the right to take back the 
field in case B and his descendants die before A. B dies without descendants in A's lifetime. A 
may take back the field.  

(b) A gives a lakh of rupees to B, reserving to himself, with B's assent, the right to take 
back at pleasure Rs. 10,000 out of the lakh. The gift holds goods as to Rs. 90,000, but is void 
as to Rs. 10,000, which continue to belong to A.  

127. Onerous gifts.-Where a gift is in the form of a single transfer to the same person of 
several things of which one is, and the others are not burdened by an obligation, the donee can 
take nothing by the gift unless he accepts it fully.  

Where a gift is in the form of two or more separate and independent transfers to the same 
person of several things, the doneee is at liberty to accept one of them and refuse the others, 
although the former may be beneficial and the latter onerous.  

Onerous gift to disqualified person.-A donee not competent to contract and accepting 
property burdened by any obligation is not bound by his acceptance. Bu t if, after becoming 
competent to contract and being aware of the obligation, he retains the property given, he 
becomes so bound.  

Illustrations  

(a) A shares in X, prosperous joint stock company, and also shares in Y, a joint stock 
company in difficulties. Heavy calls are expected in respect of the shares in Y. A gives B all his 
shares in joint stock companies. B refuses to accept the shares in Y. He cannot take the shares 
in X.  

(b) A, having a lease for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the house can be let 
for, gives to B the lease, and also, as a separate and independent transaction, a sum of money. B 
refuses to accept the lease. He does not by this refusal forfeit the money.  

128. Universal donee.-Subject to the provisions of section 127, where a gift consists of 
the donor's whole property, the donee is personally liable for all the debts due by l[and 
liabilities of] the donor at the time of the gift to the extent of the property comprised therein.  

129. Saving of donations mortis causa and Muhammadan Law.-Nothing in this 
Chapter relates to gifts of moveable property made in contemplation of death, or shall be 
deemed to affect any rule of Muhammadan law 2[* * *].  

3[ CHAPTER VIII  

OF TRANSFERS OF ACTIONABLE CLAIMS  

130. Transfer of actionable claim.-(l) The transfer of an actionable claim 4[whether with 
or without consideration] shall be effected only by the execution of an instrument in writing 
signed by the transferor or his duly authorised agent, 5[* * *] shall  

1. Ins. by Act 20 of 1929, sec. 60.  

2. The words and figures "or, save as provided by section 123, any rule of Hindu or 

Buddhistlaw"  
omitted by Act 20 of 1929, sec. 61.  

3. Subs. by Act 2 of 1900, sec. 4, for the original Chapter.  

4. Ins. by Act 20 of 1929, sec. 62.  

5. The words and figures "and notwithstanding anything contained in section 123" ins. by 
Act38 of 1925, sec. 2 and omitted by Act 20 of 1929, sec. 62.  
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be complete and effectual upon the execution of such instruments, and thereupon all the 
rights and remedies of the transferor, whether by way of damages or otherwise, shall vest 
in the transferee, whether such notice of the transfer as is hereinafter provided be given or 
not:  

Provided that every dealing with the debt or other actionable claim by the debtor or 
other person from or against whom the transferor would, but for such instrument of 
transfer as aforesaid, have been entitled to recover or enforce such debt or other 
actionable claim, shall (save where the debtor or other person is a party to the transfer or 
has received express notice thereof as hereinafter provided) be valid as against such 
transfer.  

(2) The transferee of an actionable claim may, upon the execution of such instrument 
of transfer as aforesaid, sue or institute proceedings for the same in his own name without 
obtaining the transferor's consent to such suit or proceeding and without making him a 
party thereto.  

Exception.-Nothing in this section applies to the transfer of a marine or fire policy of 
insurance l[or affects the provisions of section 38 of the Insurance Act, 1938 (4 of 1938)].  

Illustrations  

(i) A owes money to B, who transfers the debt to C. B then demands the debt from A, 

who, not having received notice of the transfer, as prescribed in section 131, pays B. The 
payment is valid, and C cannot sue A for the debt.  

(ii) A effects a policy on his own life with an Insurance Company and assigns it to a 
Bank for securing the payment of an existing or future debt. If A dies, the Bank is entitled 
to receive the amount of the policy and to sue on it without the concurrence of A's 

executor, subject to the proviso in sub-section (1) of section 130 and to provisions of 
section 132.  

[130A. Transfer of policy of marine insurance.-[Rep. by the Marine Insurance Act, 
1963 (11 of 1963), sec.92 (w.e.f 1.8.1963)).]  

131. Notice to be in writing, signed.-Every notice of transfer of an actionable claim 
shall be in writing, signed by the transferor or his agent duly authorised in this behalf, or, 
in case the transferor refuses to sign, by the transferee or his agent, and shall state the 
name and address of the transferee.  

132. Liability of transferee of actionable c1aim.-The transferee of an actionable 
claim shall take it subject to all the liabilities and equities and to which the transferor was 
subject in respect thereof at the date of the transfer.  

Illustrations  

(i) A transfers to C a debt due to him by B, A being then indebted to B. C sues B for 
the debt due by B to A. In such suit B is entitled to set off the debt due by A to him; 
although C was unaware of it at the date of such transfer.  

(ii) A executed a bond in favour of B under circumstances entitling the former to have 
it delivered up and cancelled. B assigns the bond to C for value and without notice of such 
circumstances. C cannot enforce the bond against A.  

133. Warranty of solvency of debtor.-Where the transferor of a debt warrants the 
solvency of the debtor, the warranty in the absence of a contract to the contrary,  

1. Added by Act 4 of 1938, sec. 121 (w.e.f. 1-7-1939).  

2. Ins. by Act 6 of 1944, sec . 2.  
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applies only to his solvency at the time of the transfer, and is limited, where the 

transfer is made for consideration, to the amount or value of such consideration.  

134. Mortgaged debt.-Where a debt is transferred for the purpose of securing 

an existing or future debt, the debt so transferred, if received by the transferor or 

recovered by the transferee, is applicable, first, in payment of the costs of such 

recovery; secondly, in or towards satisfaction of the amount for the time being 

secured by the transfer; and the residue, if any, belongs to the transferor or other 

person entitled to receive the same.  

1
[135. Assignment of rights under policy of insurance against fire.-Every 

assignee by endorsement or other writing, of a policy of insurance against fire, in 

whom the property in the subject insured shall be absolutely vested at the date of the 

assignment, shall have transferred and vested in him all rights of suit as if the 

contract contained in the policy has been made with himself.]  

2
[135A. Assignment of rights under policy of marine insurance.-[Rep. by the 

Marine Insurance Act, 1963 (11 of 1963), sec.92, (w.ef. 1.8.1963)].]  

136. Incapacity of officers connected with Courts of Justice.-Nojudge, legal 

practitioner or officer connected with any Court of Justice shall buy or traffic in, or 

stipulate for, or agree to receive any share of, or interest in, any actionable claim, 

and no Court of Justice shall enforce, at his instance, or at the instance of any person 

claiming by or through him, any actionable claim so dealt with by him as aforesaid.  

137. Saving of negotiable instruments, etc.-Nothing in the foregoing sections 

of this Chapter applies to stocks, shares or debentures, or to instruments which are 

for the time being, by law or custom, negotiable, or to any mercantile document of 

title to goods.  

Explanation.- The expression "mercantile document of title to goods" includes a 

bill of lading, dock-warrant, warehouse-keeper's certificate, railway receipt, warrant 

or order for the delivery of goods, and any other document used in the ordinary 

course of business· as proof of the possession or control of goods, or authorising or 

purporting to authorise, either by endorsement or by delivery, the possessor of the 

document to transfer or receive goods thereby represented.  

Year and Chapter 

27 Hen. VIII, c. 10 

13 Eliz., c. 5  

27 Eliz., c. 4  

4 Wm. and Mary, c. 16  

Extent of repeal 

The whole. 

The whole. 

The whole. 

The whole.  

Uses  

Fraudulent conveyances 

Fraudulent conveyances 

Clandestine mortgages  

1. Subs. by Act 6 of 1944, sec. 3, for the original section.   

2.        Section 135A was ins. by Act 6 of 1944, sec. 4, which now stands repealed 
 
 
 
 
 
 
 

THE SCHEDULE 

(A) STATUTES  

Subject  



 The Transfer of Property Act, 1882 

 

   

 

(B) ACT OF THE GOVERNOR GENERAL IN COUNCIL  

Number and year  Subject  Extent of repeal  

IX of 1842  Lease and re-lease  The whole.  

XXXI of 1854  Modes of conveying land  Section 17.  

XI of 1855  Mesne profits and improvements  Section 1; in  

the title, the words "to 
mesne profits and", and 
in the preamble "to limit 
the liability for mesne 

profits  
and".  

XXVII of 1866 

IV of 1872  
Indian Trustee Act 

Punjab Laws Act  

XX of 1875  Central Provinces Laws Act  

XVIII of 1876  
Oudh Laws Act  

I of 1877  
Specific Relief  

(C) REGULATIONS  

 

Number and year   Subject  

Bengal Regulation 1 of 1798    Conditional Sale  

Bengal Regulation XVII of 1806     Redemption  

Bombay Regulation Vof 1827  

                                                         Acknowledgement of  

                                                         debts; interest;  

                                                      Mortgagees  in possession  

Section 31.  

So far as it relates 
to Bengal 
Regulations 1 of 
1798 and XVII of 
1806.  

So far as it relates 

to Bengal 

Regulations 1 of 

1798 and XVII of 

1806.  

So far as it relates 

to Bengal 

Regulations XVII 

of 1806.  

 

In sections 35 

and 36, the words 

"in writing" .  

Extent of repeal 

 The whole Regulation. 

The whole Regulation.  

Section 15.  
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MODEL SPECIMENS  

Agreement for Sale  

 THIS AGREEMENT FOR SALE is made at  ......................... on this  ......................... day of  

......... 20  ........... between Shri  ........................... s /0  ............... r / 0  .................... (hereinafter  
called the FIRST PARTY).  

AND  

 Shri  ...................... s / 0  .................... r / 0  ................... (hereinafter called the SECOND  
PARTY)  

The expression of the FIRST and the SECOND PARTY shall mean and include, unless 
repugnant to the context, their representatives, heirs, successors, legal representatives, 

administrators, nominees and assignees etc.  

IN RESPECT OF:  

WHEREAS the FIRST PARTY is the sole and lawful owner, lessee, allottee and in  

possession of Property  ............................... (description of property) and the property  
consists of (Give the details of accommodation).  

AND WHEREAS the aforesaid property is self-acquired property of the FIRST P ARTY 

wherein his/her predecessors, heir, successors, family members or any other person 

whosoever ha ve no right, title or interest and as such the FIRST PARTY is fully competent 
and has full and unfettered power to transfer /sell/lease/mortgage the said property and to 

execute this Agreement for Sale.  

AND WHEREAS the FIRST PARTY for his lawful needs and requirements has agreed 

to sell and SECOND PARTY has agreed to purchase the said property, with all rights, titles 
of the same interests including lease hold rights, sanitary and civil  

fittings for  ..................... (description of property) a sum of Rs  .......................... (mention the  
amount).  

AND WHEREAS the.FIRST PARTY has paid the entire amount for the aforesaid  

property as the cost of land to the  ........................................ (name of seller owner) and cost of  

construction to the  .......................... authority  ............................... (name of authority) and that  
no sum/payment or any other demand is due against the said property or against the FIRST 
PARTY in any manner whatsoever pertaining to the said property.  

 AND WHEREAS total consideration payable is a sum of Rs  .............................. (mention  
the amount in figures) and the same has been received by the FIRST PARTY from  

the SECOND PARTY by way of cash/cheque/demand draft No  ......................................... dt.  

............... Drawn on at  ............................ (name of bank) of FIRST PARTY hereby admits  

and acknowledges before the Sub-Registrar,  ................................... (name of place) with a  
valid separate receipt.  

NOW THIS AGREEMENT WITNESSETH AS UNDER:  

1. That the FIRST PARTY, in consideration of having received full and final  

payment as the sale price of Rs  ............................ (mention the amount in figures) of the  

said property from the SECOND PARTY, has handed over to the SECOND PARTY 

following original documents at the time of signing of this Agreement and that all such 

documents will continue to remain with the Second Party.  
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Model Specimens    

List of Documents  

2. That the SECOND PARTY on behalf of the First Party or otherwise shall apply  

 to the  ........................... (name of authority) for the transfer/conversion of the said  

property in favour of the SECOND PARTY and shall obtain all the necessary permission/ 

approvals subject to the purchaser paying the amount if any payable to  

 the  ......................... (name of authority) on account of such transfer/conversion, which  

shall be in addition to the aforesaid agreed said consideration and hence the FIRST PARTY 

will execute proper Sale Deed for conveying the said property in favour of the SECOND 

PARTY or his/her nominee within a period of one month from the date of grant of sale 

permission/approval and get the same duly registered in the  
 office of Sub-Registrar,  .......................... (name of the place).  

3. That in case the aforesaid property is not transferred/or converted in freehold from 

leasehold/registered in favour of the SECOND PARTY, the FIRST PARTY shall fully co-

operate with the SECOND PARTY to complete all such formalities and documentation that 

may be required by the SECOND PARTY.  

4. That the First Part V has also executed a General Power of Attorney and Special 
Power of Attorney in favour of the Second Party and the said document shall not be 

revoked or cancelled by the First Party under any circumstances if any.  

5. That the Second Party shall have full rights and privileges to transfer or sell or 

mortgage or otherwise pledge or otherwise create change, lien on the property to raise 

funds or transfer the said property to any other person whatsoever, and the First Party shall 

co-operate in execution of fresh documents in favour of the intending purchaser or 
mortgagee/transferee or to any other person/bank / institution/SOciety and the First Party 

shall not demand any fresh compensation or payment whatsoever from the Second Party.  

6. That till this date, no lease deed/sub-lease has been executed, by the ..................... 

(name of authority) and if any'such documents have to be executed, then the Second Party 

shall get it registered or executed, on behalf of the First Party or otherwise on its own and 
First Party shall be responsible to sign all such necessary documents or fill up proforma or 

make applications as may be required in accordance with the rules and regulations 

applicable at that time and the First Party shall cooperate with the Second Party in 

obtaining necessary approvals for the execution of the said documents. '  

7. That in case the First Party does not perform its part of the contract then the Second 

Party shall be entitled to enforce this contract by way of specific performance before the 
appropriate court at the risk and cost of the First Party without prejudice to Second Party's 

rights to seek other compensation/remedies.  

8. That it has been agreed upon between the parties that the First Party shall keep the 

Second Party indemnified and free from all losses/damages which may be suffered, 

incurred, undergone and/or sustained by the Second Party by reason of any defect in the 
title of the property.  

9. That the First Party and his representative has represented to the Second Party  

that the  .................... society (Give the name of the society) shall not charge any fees or  

payment for entering the society for peaceful living and that in the event the said society 

demands any such payment or fees, then the First Party shall be liable to pay such demands 

or dues to the said society directly or reimburse to the Second Party in the event the Second 

Party has already paid to the said society.  
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10. That the First Party undertakes to introduce the Second Party to the society ................. 

(name of society) at the time of handing over the complete and peaceful possession of the 

property including the parking space and obtain a new identity card in favour of the Second 

Party, the Second Party being the purchaser and occupant of the said property.  

11. That the First Party shall make the application or sign such papers to be  

submitted to  ........................... (name and place of Electricity Board) for installation of  
electricity connection/power meter in the said property.  

12. That any property tax, lease money and all other dues and demands, arrears  

etc., relating to the said Property  .............................. (description of property) prior to the  
date of this agreement shall be paid by the First Party to authorities concerned and thereafter 
shall be paid by the Second Party.  

13. That the First Party assures the Second Party that the said property is absolutely free 

from all kinds of encumbrances such as sale, mortgage, lien, charge, gift, and if it is so 

proved or found otherwise, then the First Party shall be liable and responsible to indemnify 

the Second Party for losses or damages or costs as may be incurred or borne by the Second 

Party on such account.  

14. That in the event of any dispute between the parties on any other matter relating to the 
allocation and transfer of the aforesaid property including the land and the parking lot thereto 

allotted against the membership be referred to the sole Arbitrator to be appointed mutually by 

the First Party and the Second Party and the award of the Arbitrator shall be binding on both 

the parties hereto.  

IN WITNESS WHEREOF both the parties have subscribed their respective hands on 

these presents on the place, date, month and year first above mentioned in the presence of the 

following witnesses:  

WITNESSESS:  

 (1) Name  ......................  ... .  

 Address  ...............  ... .  

 (2) Name  ....................~  .. .  

 Address ................  ... .  

SIGNATURE OF PARTIES  

 (1) First Party  ....................... .  

 (2) Second Party  ...................  ... .  

 (3) Name  .......................... .  

 Address ...................... .  
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Sale Deed  

 THIS DEED OF SALE is entered into on this  ................... day of..  .... 20  ..... by Shri..  .... .  

s/o  ................... aged about.  ....... years r/o  ............... (hereinafter referred to as the Vendor  

which expression shall mean and include his heirs, successors, administrators, executers, 

assignees or anyone claiming through or under him)  

IN FAVOUR OF:  

 Shri  .............. s/o  ............... aged about.  .... years, r / 0  ....................(hereinafter referred  

to as the Purchaser which expression shall mean and include his heirs, successors, 
executors, administrators or anyone claiming through or under him);  

WHEREAS the Vendor is the absolute owner of the of property bearing ..................... 
(description of property) which is fully described in the Schedule annexed herewith and 

referred to as the Schedule Property.  

WHEREAS the Vendor herein was desirous of selling the Schedule Property and the 

Purchaser is desirous of buying the same on the terms and conditions below mentioned.  

NOW THIS DEED OF SALE WITNESSETH AS UNDER:  

 1. In consideration of a sum of Rs  ..................... (words) paid by the Purchaser to the  

Vendor, by Demand Draft/Cheque bearing No  ........................................ dated  .......... 20  ...... .  

drawn on  ............................... Bank, as the absolute owner in possession of the property  

..................... (description of property) do hereby sells, conveys, transfers the right,  

title and interest in the property  ................................... (fully described in the schedule  

hereunder and hereinafter referred to as the 'Schedule Property') absolutely and free from all 

encumbrances in favour of the purchaser herein along with the rights, privileges and 

appurtenances of whatsoever nature in or to the Schedule Property.  

2. The Vendor assures the purchaser that he is the absolute owner of and in exclusive 
possession of the Schedule Property having a marketable title thereto and, that no other 

person has any right, title or interest in or upon the Schedule Property.  

3. The Vendor hereby undertakes to unconditionally indemnify the Purchaser against 
any defect in the title or against any claim or demand whatsoever in respect of the Schedule 

Property including the costs/expenses of litigations, if any, that may be incurred by the 

Purchaser to defend his title to the Schedule property.  

4. The Vendor shall pay and bear all taxes, cesses, rates and other outgoings including 
debts, if any, in respect of the Schedule property prior to the date of this Deed.  

5. The Vendor has on this day put the purchaser in possession of the Schedule property 

and he has also handed over to the purchaser all the documents of title pertaining to the 
Schedule property along with a list thereof.  

6. The Vendor further undertakes to execute such other and further documents in favour 

of the purchaser at his cost for more effectively conveying him the Schedule property.  

SCHEDULE  

IN WITNESS WHEREOF, the Vendor has signed and executed this Deed of absolute 

sale on the day, the month and the year first mentioned above.  
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WITNESSESS:  

 (1) Name  ............................. .  

 Address  ....................... .  

 (2) Name  ............................. .  

 Address  ........................ .  

 (3) Name  ............................. .  

 Address  ........................ .  

SIGNA TURE OF VENDOR  

 (1) First Party  .......................... .  

 (2) Second Party  ......................  ... .  
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LIST OF LATEST UNIVERSAL'S BARE ACTS & RULES  

aVIL, CRIMINAL AND COMMERaAL  

- Advocates Act, 1961  

- Advocates' Welfare Fund Act, 2001  

- Aircraft Act, 1934 along with allied Rules  

- Air Force Act, 1950 alongwith Rules,1969  

• Air (Prevention and Control of Pollution) 
Act,1981 along with Rules, 1982  

• Arbitration and Conciliation Act, 1996 along  
with Scheme, 1996  

 Arms Act, 1959 along with Rules, 1962  

 Army Act, 1950 with Rules, 1954  

Bankers' Books Evidence Act, 1891 • 

Banking Companies (Acquisition and  
Transfer of Undertakings) Act, 1980  

• Banking Regulation Act, 1949  
along with allied Rules  

• Bar Council of India Rules along with allied  

 Rules and Advocates Act, 1961  95.00  

 Benami Transactidns (Prohibition) Act, 1988 20.00  

Biological Diversity Act, 2002 50.00 • Border Security 

Force Act, 1968  
alongwith Rules, 1969  

- Bureau of Indian Standards Act, 1986 
alongwith Rules and Regulations  

- Cable Television Networks (Regulation)  

Act, 1995 along with allied Rules - 

Cantonments Act, 1924  

- Carriers Act, 1865  

- Cattle Trespass Act, 1871  
with State Amendment  

- Central Excise Act, 1944  

• Central Industrial Security Force Act, 
1968 along with Rules  

- Central Reserve Police Force Act, 1949 
along with Rules, 1955  

• Central Sales Tax Act, 1956  

 along with Rules, 1957  50.00  

• Charitable and Religious Trusts Act, 1920 along with 
Charitable Endowments Act, 1890  
and Religious Endowments Act, 1863  

- Child Marriage Restraint Act, 1929  

 Chit Funds Act, 1982  

• Christian Marriage Act, 1872 with 
State Amendments  

- The Cigarettes and Other Tobacco Products 
(Prohibition of Advertisement and Regulation  
of Trade and Commerce, Production, 
Supply and Distribution) Act, 2003  

- Cinematograph Act, 1952 along with Cinematograph 

(Certification) Rules, 1983 55.00 • Citizenship Act, 1955 

along with  
Rules, 1956  

• Civil Defence Act, 1968 along with  

 Rules and Regulations  25.00  

• Code of Civil Procedure, 1908 as amended by 
C.P.C. (Amendment) Act, 1999 and  
C.P.C. (Amendment) Act, 2002 (Pb)  

(Hard Bound)  

• Code of Criminal Procedure, 1973 with 
State Amendments  

- COFEPOSA Act, 1974 and 

SAFEMFOP Act, 1976  

40.00 

25.00 

150.00 

120.00  

45.00  

30.00 

85.00 

170.00 

20.00  

30.00  

95.00  

90.00  

70.00  

25.00 

100.00 

10.00  

30.00 

60.00  

60.00  

,60.00  

35.00 

20.00 

40.00  

35.00  

25.00  

50.00  

280.00 

295.00  

120.00  

25.00  

- Commissions of Inquiry Act, 1952 

along with Rules, 1972  

- Commission of Sati (Prevention) Act,  
1987 along with Rules  

- Companies Act as amended in 2002  

- Competition Act, 2002  

- Constitution of India with selective  

 comments by P.M. Bakshi  130.00  

- Consumer Protection Act, 1986 as amended in 

2002  

- Contempt of Courts Act, 1971 along with 
Rules to Regulate Proceedings for 
Contempt of the Supreme Court, 1975  

- Contract Act, 1872  

- Copyright Act, 1957 along with Rules, 1958  

 and Intemational Copyright Order, 1999  65.00  

Court Fees Act, 1870  30.00  

• Criminal Manual-Containing Cr.P.C., I.P.C.,  
and Evidence Act with Subject Index (Hb) 325.00  

• Customs Act, 1962  90.00  

- Depositories Act, 1996  30.00  

- Designs Act, 2000 along with Rules, 2001  55.00  

- Designs Act, 1911 along with Rules, 1933  35.00  

- Divorce Act, 1869  25.00  

- Dowry Prohibition Act, 1961 along with Rules  

and Relevant Provisions of 

IPC & Evidence Act,1872  

• Drugs & Cosmetics Act, 1940  

- Drugs & Cosmetics Act, 1940 along with 
Rules, 1945  

- Drugs & Magic Remedies (Objectionable  

 Advertisements) Act, 1954  10.00  

- Easements Act, 1882  25.00  

- Electricity Act, 2003  80.00  

- Electricity (Supply) Act, 1948  45.00  

- Electricity Regulatory Commissions Act, 1998  

 along with Rules and Regulations  60.00  

- Electricity Rules (Indian), 1956  90.00  

- Emblems and Names (Prevention of  

Improper use) Act, 1950 along with Rules 20.00 - 

Emigration Act, 1983 along with Rules, 1983 40.00 • 

Energy Conservation Act, 2001 40.00 - Environment 

(Protection) Act, 1986 along  

with Rules, 1986 & Hazardous Wastes 
Rules, 1989 and allied Rules  

- Essential Commodities Act, 1955 along with 
Essential Commodities (Special Provisions) Act, 
1981 and Prevention of Blackmarketing and 
Maintenance of Supplies of  
Essential Commodities Act, 1980  

- Evidence Act, 1872 as amended in 2002  

- Explosives Act, 1884 alongwith The  

Explosive Substances Act 1908 and 

The Explosives Rules, 1983  

- Family Courts Act, 1984  

- Foreign Contribution (Regulation) Act, 1976  
along with Rules and Regulations  

- Foreign Exchange Regulation Act,1973 
along with Rules, 1974  

Continued on next page  

20.00  

10.00 

350.00 

45.00  

50.00  

20.00 

40.00  

20.00 

40.00  

240.00  

135.00  

30.00 

30.00  

110.00 

20.00  

40.00  
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- Foreign Exchange Management Act, 1999  30.00  

- Foreign Exchange Management Act, 1999  

 along with allied Rules and Regulations  150.00  

- Foreign Marriage Act, 1969 alongwith  
 Foreign Marriage Rules, 1970  20.00  

- Foreign Trade (Development and Regulation)  
 Act, 1992 along with Rules, 1993  30.00  

- Foreigners Act, 1946 along with Foreigners  

Orders, 1948 with Registration of 
Foreigners Act, 1939 and Rules, 1992  

- Forest Act, 1927 along with The Forest 

(Conservation) Act, 1980 and Rules, 2003 40.00 - 

Freedom of Information Act, 2002 along with 

Provisions of relevant documents and  

 The Official Secrets Act, 1923  25.00  

- General Clauses Act, 1897  25.00  

- Geographical Indications of Goods (Registration  

and Protection) Act, 1999  
 along with Rules, 2002  70.00  

- Gift-tax Act, 1958  40.00  

- Guardians and Wards Act, 1890  20.00  

- Hindu Laws (Containing 5 Acts)  40.00  

- Hindu Adoption & Maintenance Act, 1956  20.00  

- Hindu Marriage Act, 1955  25.00  

- Hindu Minority & Guardianship Act, 1956  20.00  

- Hindu Succession Act, 1956  10.00  

- Hire-Purchase Act, 1972  25.00  

-Identification of Prisoners Act, 1920  10.00  

- Immoral Traffic (Prevention) Act, 1956  30.00  

- Indecent Representation of Women (Prohibition)  

 Act, 1986 alongwith Rules, 1987  20.00  

- Indian Penal Code, 1860 with Classifications 
of offences and State Amendments  

- Industrial Development Bank of India  

Act, 1964  

- Infant Milk Substitutes, Feeding Bottles and 
Infant Foods (Regulation of Production, 
Supply and Distribution) Act, 1992  
along with Rules, 1993 ,  

- Information Technology Act, 2000 alongwith  

 Rules & Regulations  95.00  

- Insecticides Act, 1968 along with Rules, 1971 60.00  

- Insurance Act, 1938 as amended in 2002 130.00  

- Insurance Regulatory and Development  

Authority Act, 1999 along with allied 
Rules and Regulations  

- Insurance Regulatory and Development  

 Authority Act, 1999  30.00  

- Interest Act, 1978  20.00  

- Interest on Delayed Payments to Small Scale  

and Ancillary Industrial Undertakings 
Act, 1993  

- Juvenile Justice Act, 1986  

- Juvenile Justice (Care and Protection of  
 Children) Act, 2000  30.00  

- Land Acqllisition Act, 1894  30.00  

- Legal Services Authorities Act, 1987 along with  
Rules, 1995 and Regulations, 1996  
together with Application, Affidavits and 
Vakalatnama, etc.  

- Lile Insurance Corporation Act, 1956  

30.0
0  

90.0
0  

30,0
0  

25.0
0  

195.0
0  

20.0

0 

20.0

0  

50.0

0 

30.0

0  

- Limitation Act, 1963  

- Majority Act, 1875 along with Guardian  

and wards Act, 1890  

- Medical Council Act, 1956 along with  

 Regulations 
 140.00  

- Medical Termination of Pregnancy Act, 1971  

as amended in 2002 along with 
Rules, 1975  

- Medicine Central Council Act, 1970 
as amended in 2002  

- Medicinal and Toilet Preparations  

(Excise Duties) Act, 1955  

- Mental Health Act, 1987  

- Merchant Shipping Act, 1958  

- Monopolies and Restrictive Trade  

Practices Act, 1969  

- Motor Vehicles Act, 1988  

- Motor Vehicles Rules, 1989 along with  
allied Material  

- Multimodal Transportation 01 
Goods Act,1993 along with allied 
Rules  

- Multi-State-Co-Operative Societies 
Act, 2002, along with Rules 2002  

- Multi-State-Co-Operative Societies 
Act, 1984 along with allied Rules  

- Muslim Laws (Containing 5 Acts)  

- Muslim Personal Law (Sharia~  

Application, Act, 1937  

- Muslim Women (Protection of Rights on  

Divorce) Act, 1986 along with Rules, 1986 20.00  

- Narcotic Drugs & Psychotropic Substances  
 Act, 1985 with allied Rules and Order 
 95.00  

- National Commission Acts [Containing 4 Acts-
Women Act, 1990, Backward Classes  
Act, 1993, Salai Karamcharis  
Act, 1993 and allied Information]  

- National Environment 
Appellate Authority Act, 
1997  

- National Environmental Tribunal Act, 1995  

- National Highways Act, 1956 with National  

Highways Authority of India Act, 1988 
along with allied Rules  

- National Security Act, 1980  

- Navy Act, 1957  

- Negotiable Instruments Act, 1881  
 as amended in 2002  35.00  

- Notaries Act, 1952 along with Rules, 1956  30.00  

- Oaths Act, 1969  20.00  

- Official Secrets Act, 1923  10.00  

- Partition Act, 1893  20.00  

- Parsi Marriage and Divorce Act, 1936  25.00  

- Partnership Act, 1932  30,00  

. Passports Act, 1967 along with Rules, 1980 50.00 - 

Patents Act, 1970 as amended in 2002 along  
 with Rules, 2003 
 140.00  

- Persons with Disabilities (Equal Protection of 
Rights and Full Participation) Act, 1995 along 
with Rules, 1996 and National Trust for Wellare  

 01 Persons with Disabilities Act, 1999  65.00  

- Petroleum Act, 1934 along with Rules, 2002  95.00  

- Pharmacy Act, 1948  30.00  

- Places 01 Worship (Special Provisions)  

Act, 1991  

25.0
0  

25.0
0  

2000  

45.0
0  

20.00 

40.00 

170.0

0  
45.0

0 

95.0

0  
165.0
0  

35.0
0  

80.0
0  

60.0

0 

30.0C  20.0
0  

35.0
0  

20.0

0 

20.0

0  
65.0

0 

15.0

0 

55.0

0  

Continued on next page  
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 - Police Acts (6 Acts in 1)  

- Post Office Act. 1898  

- Powers of Attorney Act. 1882  
- Prasar Bharti (Broadcasting Corporation  

of India) Act. 1990  

- Pre-conception and Pre-natal Diagnostic 

Techniques (Prohibition of Sex Selection) Act. 

1994 along with Rules  

- Press & Registration of Books Act, 1867 

along with Rules & Order  

- Press Council Act. 1978 along with allied 

Rules and Regulations  

- Prevention of Corruption Act.1988  
- Prevention of Cruelty to Animals Act. 1960  

along with allied Rules  

- Prevention of Damage to Public Property  

Act, 1984 along with West Bengal Prevention  

 of Defacement of Property Act, 1976  20.00  

- Prevention of Food Adulteration Act. 1954 

alongwith Rules. 1955 as amended by The 

Prevention of Food Adulteration (Seventh 

Amendment) Rules, 2002 together with 

Commodity Index  

- The Prevention of Insults to National  

Honour Act, 1971  

- Prevention of Money Laundering Act. 2002  

- Prevention of Seditious Meetings Act, 1911  

- Prevention of Terrorism Act. 2002  

along with Rules  
- Prisoners Act, 1900 along with allied Acts  

- Prize Chits and Money Circulation Schemes  

(Banning) Act. 1978  

- Probation of Offenders Act, 1958  
- Protection of Civil Rights Act. 1955  

along with Rules, 1977  

- Protection of Human Rights Act, 1993  

along with Regulations and Rules - 

Protection of Plant Varieties and  

Farmers' Rights Act, 2001  

- Provincial Insolvency Act, 1920  

- Public Gambling Act, 1867  
- Public Liability Insurance Act, 1991 along'  

with Rules, Forms & Notification  

- Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 along with  

Rules, 1971  

- Public Records Act, 1993  

 alongwith Rules, 1997  25.00  

- Public Servants (Inquiries) Act, 1850  20.00  

- Railways Act. 1989 along with Railway Claims  

Tribunal Act. 1987, Railway Property (Unlawful  
 Possession) Act. 1966 and allied Rules  65.00  

- Railway Protection Force Act, 1957 
alongwith Rules, 1987  

- Recovery of Debts Due to Banks and Financial 
Institutions Act, 1993 along with allied Rules  

- Registration Act, 1908  

- Registration of Births and Deaths Act, 1969  
and The Births, Deaths And Marriages 
Registration Act, 1886  

- Representation of the People Act, 1950 and 
Representation of the People Act, 1951 along 
with The Parliament (Prevention of 
Disqualification) Act, 1959 and Maximum  
Limit of Election Expenses in Parliamentary  

 and Assembly Constituencies  85.00  

50.00 

30.00 

20.00  

25.00  

50.00  

35.00  

35.00 

25.00  

55.00  

150.00  

35.00 

50.00 

20.00  

40.00 

40.00  

20.00 

20.00  

20.00  

40.00  

1  
45.00  

40.00 

20.00  

30.00  

30.00  

90.00  

45.00 

25.00  

30.00  

- Research and Development Cess Act. 1986  

along with Rules, 1996  

- Reserve Bank of India Act. 1934  

- Road Transport Corporation Act, 1950  

• Sale of Goods Act. 1930  

- Scheduled Castes and Scheduled 

Tribes (Prevention of Atrocities) 

Act, 1989 alongwith Rules, 1995  

- Securities and Exchange Board of India 
Act, 1992 as amended in 2002  

• Securitisation and Reconstruction  

of Financial Assets and Enforcement of 

Security Interest Act, 2002  

- Semiconductor Integrated Circuits 

Layout-Design Act, 2000  

- Sick Industrial Companies (Special 

Provisions) Act, 1985 along with 

BIFR and other allied Rules  

- Slum Areas (Improvement and Clearance) 

Act. 1956 along with Rules, 1957  

• Small Industrial Development Bank of  

 India Act. 1989  60.00  

 - Societies Registration Act. 1860  40.00  

 • Special Marriage Act. 1954  30.00  

 - Specific Relief Act, 1963  20.00  

 - Stamp Act. 1899  35.00  

- Standards of Weights and Measures Act. 1976  

 along with allied Rules and Act. 1985  80.00  

 - State Bank of India Act, 1955  30.00  

- State Financial Corporations Act, 1951  40.00  

- Succession Act, 1925  80.00  

- Suits Valuation Act. 1887  20.00  

- Supreme Court Rules, 1966 alongwith  

Regulations Regarding Advocate-on-Record 
Examination and Rules to Regulate 

Proceedings for Contempt of Supreme Court 

1975 and The Supreme Court  

(Enlargement of Criminal Appellate 
Jurisdiction) Act, 1970  

- Telecom Regulatory Authority of India Act, 

1997 as amended in 2000  

along with Regulations  

- Telegraph Act. 1885 alongwith The Indian  

Wireless Telegraphy 'Act, 1933  
- Trade Marks Act, 1999 along with Rules  

- Trade Marks Act, 1999  

- Trade and Merchandise Marks Act. 1958  

- Transfer of Property Act. 1882  
as amended in 2002  

- Transplantation of Human Organs 

Act, 1994 along with Rules, 1995 - 

Trusts Act, 1882  

- Unlawful Activities (Prevention)  

Act. 1967 along with Rules. 1968  

- Wald Act, 1995 along with Central Wakf 

Council Rules, 1998  

• Water (Prevention and Control of Pollution) 
Act, 1974 along with Rules, 1975, Cess 
Act. 1977 and Cess Rules, 1978  

- Wealth-tax Act, 1957  

- Wild Life (Protection) Act, 1972 along  
with allied Rules  

- Young Persons (Harmful Publications) 

Act, 1956  

15.00 

55.00 

30.00 

20.00  

45.00  

50.00  

70.00  

40.00  

70.00  

30.00  

80.00  

30.00  

25.00 

140.00 

60.00 

40.00  

30.00  

30.00 

30.00  

20.00  

65.00  

70.00 

75.00  

95.00  
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- Administrative Tribunals Act, 1985 along with 
CAT (Procedure) Rules, 1987, CAT  
Rules of Practice, 1993 and  

 Contempt of Courts (CAT.) Rules, 1992  80.00  
- Apprentices Act, 1961 along with Rules, 1992  

and Central Apprenticeship Council  
Rules, 1962  

- Beedi and C~· ar Workers (Conditions of 
Employmen Act, 1966 along with Welfare  

 Cess and elfare Fund Act and Rules  60.00  
 - Boilers Act, 1923  20.00  
- Bonded labour System (Abolition)  

Act, 1976 along with Flules, 1916  
- Building and Other Construction Workers 

(Regulation of Employment and Conditions 
of S-ervice) Act, 1996 along with  

 Cess Act, and Rules  125.00  
- Child labour (Prohibition and Regulation) 

Act, 1986 along with Rules, 1988 and 
Children (Pledging of labour) Act, 1933  

- Cine-Workers and Cinema Theatre Workers 
(Regulation of Employment) Act, 1981 alongwith 
F=lules, 1984, Welfare Cess Act, 1981 alongwith 
Rules, 1984, Welfare Fund Act, 1981  

 and Rules, 1984  45.00  
- Contract labour (Regulation and Abolition)  

 Act, 1970 along With Rules, 1971  50.00  
- Dangerous Machines (Regulation)  

 Act, 1983 along with Rures, 1984  20.00  
- Dock Workers (Regulation of Employment)  

Act, 1948 along with Rules, 1962, Advisory 
Committee Rules, 1962, Safety, Health And 
Welfare Act, 1986, Regulation of Employment  

 (Inapplicability of Major Ports) Act, 1997  40.00  
- Employees' Provident Funds and Miscellaneous  

PrOVisions Act, 1952, alongwith 
E.P.F. Scheme, 1952 with allied 
Schemes, Rules and Forms.,  

- Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 - 
Employees' State Insurance Act, 1948 
along with Central Rules, 1950 and  

Regulations, 1950  
- Employment Exchanges (Compulsory 

Notification of Vacancies) Act, 1959  
along with Rules  

- Employers' Liability Act, 1938 .  
- Equal Remuneration Act, 1976 alongwith  

allied Rules,  
- Factories Act, 1948  
- Fatal Accidents Act, 1855  
- Industrial Disputes Act, 1947 along with  

(Central) Rules. 1957 and allied Rules  
• Industries (Development and 
Regulation) Act, 1951  
- Industrial Employment (Standing Orders) 

Act, 1946 along with Buies, Hl46  
- Inter-State Migrant Workmen (Regulation of 

Employment and Conditions of Service) 
Act, 1979 along with Rules, 1980  

- Matemity Benefit Act, 1961  
along with Rules, 1963  

• Mines Act, 1952 along with Rules, 1955 
and The Mines Rescue Rules, 1985  

Pocket Size Editions  

- Code of Civil Procedure, 1908 as amended by 
C.P.C. (Amendmentl Act, 1999 and  

 C,P.C. (Amendment Act, 2002  140.00  
 - Companies Act as amended in 2002  160.00  
- Constitution of India with Selective  

Comments by P.M. Bakshi  
- Criminal Manual (Cr.P.C., I.P.C. 

& Evidence) (rib)  
- labour & Industrial law Manual  
- Civil law Manual  

, Mines and Minerals (Regulation and  
Development) Act, 1957 along with Mineral Concession 
Rules, 1960 and allied Rules 165.00 - Minimum Wages 
Act( 1948 with State Amendments  

 along with Centra Rules, 1950  50.00  
 - Motor Transport Workers Act, 1961  20.00  

- Payment of Bonus Act 1965  
 along with Rules, 1975  35.00  

- Pallment of Gratuity Act, 1972 
along with Rules, 1972  
- Payment of Wages Act, 1936 along 
with (Procedure) Rules, 1937  

- Public Provident Fund Act, 1968  
- Sales Promotion Employees (Conditions  

of Service) Act, 1976 along with  
 Rules, 1916  25.00  

- Trade Unions Act, 1926 along with Central 
Trade Unions Regulations, 1938  

- Weekly Holidays Act,1942  

- Working Joumalists and Other Newspaper  
EmplOyees (Conditions of Service) 
and Miscellaneous Provisions Act, 
1955  
and The Working Joumalists (Fixation  
of Rates of Wages) Act 1958 along with 
allied Rules, Transfer of Money) Rules, 
1935  
and (Venue of Proceedings) Rules, 1996 40.00 - 

Workmen's Compensation Act, 1923  
 along with allied Rules  55.00  

BARE ACTS FOR DELHI  
- Delhi Building and Other Construction 

Workers (Regulation of Employment and 
Conditions of  

 Service) Rules, 2002 along with Act  150.00  
 - Delhi Co-operative Societies Act, 1972  45.00  

- Delhi Electricity Reforms Act, 2000  
along with Regulations  

- Delhi land Reforms Act, 1954  
- Delhi land Revenue Act, 1954 along with  

Delhi lands (Restrictions on 
Transfer) Act, 1972  

- Delhi Municipal Corporation Act, 1957  
 along with allied Rules and Bye-Laws  140.00  

- Delhi Metro Railway (Operation and Maintenance)  
 Act, 2002 along with Allied Rules  120.00  
 - Delhi Police Act, 1978  50.00  

- Delhi Prohibition of Smoking and Non-  
Smokers Health Protection Act, 1996 

- Delhi Public Gambling Act, 1955  
- Delhi Preservation of Trees Act, 1994  
- Delhi Prevention of Food Adulteration  

Rules, 2002 along with The Prevention  
 of Food Adulteration Act, 1954  30.00  

- Delhi Rent Act, 1995 with Comparative 
Chart along with The Delhi Rent 
(Amendment) Bill, 1997  

- Delhi Rent Control Act, 1958 along with 
Rules, 1959  

- Delhi Right to Information Act, 2001 
along with Rules, 2001  

- Delhi Sales Tax Act, 1975 along with 
Rules and allied Information  

- Delhi Sales Tax on Right to Use Goods 
Act, 2002  

- Delhi Sales Tax on Works Contracts  
 Act, 1999  20.00  
 - Govemment of NCT of Delhi Act, 1991  20.00  

- Maharashtra Control of Organised Crime  
Act, 1999 As Extended to NCT of Delhi 30.00 - 

Madras Chit Funds Act, 1961 as extended  
to Delhi along with Delhi  
Chit Fund Rules, 1964  

- Minimum Rates of Wages in Delhi effective  
 1 st February, 2003  50.00  

- Stamp Duty in Delhi (New Rates) along with  
 Registration Fees and Court Fees  50.00  

- West Bengal Prevention of Defacement of  
Propeltlf Act, 1976 as apglicable to Delhi 
along with Prevention of I amage to Public 
Property Act, 1984  
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